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Presidential Documents

Title 3—

The President

[FR Doc. 94-2588
Filed 2-1-94; 12:52 pm]
Billing code 3195-01-M

Memorandum of January 8, 1994

Notification Under 10 U.S.C. 2215 for the New Independent
States (NIS) of the Former Soviet Union.

Memorandum for the Secretary of Defense

Pursuant to Section 2215, Title 10, United States Code, as amended by
Section 1106 of the National Defense Authorization Act for Fiscal Year
1994, I hereby certify that making available the funds appropriated under
the heading ““Operation and Maintenance, Defense Agencies” in the Supple-
mental Appropriations for the NIS of the Former Soviet Union Act, 1993
(Title VI of Public Law 103-87) to the Agency for International Development,
Assistance for the NIS of the Former Soviet Union, is in the national security
interest of the United States.

You are authorized and directed to submit a copy of this certification to
the appropriate committees of the Congress and to arrange for its publication
in the Federal Register.

THE WHITE HOUSE,
Washington, January 8, 1994.

Editoral note: For an additional memorandum on assistance to the states of the former Soviet
Union, see page 19 of volume 30 of the Weekly Compilation of Presidential Documents.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicabifity and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 911 and 915
[FV93-911-1IFR]

Expenses and Assessment Rates for
Marketing Orders Covering Limes and
Avocados Grown in Florida Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
authorizes expenses and establishes
assessment rates for the Florida Lime
Administrative Committee and the
Avocado Administrative Committee
(Committees) under Marketing Orders
911 and 915 for the 1994-95 fiscal year.
The Committees are responsible for
local administration of the marketing
orders which regulate the handling of
Florida limes and avocados.
Authorization of these budgets enables
the Committees to incur expenses that
are reasonable and necessary to
administer their respective programs.
Funds to administer these programs are
derived from assessments on handlers,
DATES: Effective beginning April 1,
1994, through March 31, 1995.
Comments received by March 7, 1994,
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this interim final rule.
Comments must be sent in triplicate to
the Docket Clerk, Fruit and Vegetable
Division, AMS, USDA, P.O. Box 96456,
room 2523-S, Washington, DC 20090-
6456, Fax # (202) 720-5698. Comments
should reference the docket number and
the date and page number of this issue
of the Federal Register and will be
available for public inspection in the

Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Aleck Jonas, Southeast Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 2276, Winter
Haven, Florida 33883, telephone 813—
299-4770; or Gary D. Rasmussen,
Marketing Order Administration
Branch, F&V, AMS, USDA, P.O. Box
96456, Room 2523-S, Washington, DC
20090-6456; telephone 202-720-5331.
SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
Marketing Agreement and Order No.
911 [7 CFR part 911}, as amended,
regulating the handling of limes grown
in Florida; and Marketing Agreement
and Order No. 915 [7 CFR part 915]
regulating the handling of avocados
grown in Florida. These agreements and
orders are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674],
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866. This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. Under the
marketing order provisions now in
effect, limes and avocados grown in
Florida are subject to assessments. It is
intended that the assessment rates as
issued herein will be appliceble to all
assessable Florida limes and avocados
handled during the 199495 fiscal year,
beginning April 1, 1994, through March
31, 1995. This interim final rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal

place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after date
of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 45 handlers
of limes grown in Florida, and
approximately 40 producers in the
regulated area who are subject to
regulation under the lime marketing
order. Also, there are approximately 65
handlers of avocados grown in Florida,
and approximately 95 producers in the
regulated area who are subject to
regulation under the avocado marketing
order. Small agricultural producers have
been defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of lime and avocado producers
and handlers may be classified as small
entities.

The lime and avocado marketing
orders, administered by the Department,
require that the assessment rates fora
particular fiscal year apply to all
assessable limes and avocados handled
from the beginning of such year. Annual
budgets of expenses are prepared by the
Committees, the agencies responsible
for local administration of their
respective marketing orders, and
submitted to the Department for
approval. Each Committee consists of
producers, handlers and a non-industry
public member. They are familiar with
the Committees’ needs and with the
costs for goods, services, and personnsl
in their local area and are thus in a
position to formulate an appropriate
budget. The Committees’ budgets are
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formulated and discussed in public
meetings. Thus, all directly affected
persons have an opportunity to
participate and provide input.

The assessment rates recommended
by the Committees are derived by
dividing anticipated expenses by
expected shipments of limes and
avocados (in bushels). Because those
rates are applied to actual shipments,
they must be established at rates which
will produce sufficient income to pay
the Committees' expected expenses. The
recommended budgets and rates of
assessment are usually acted upon by
the Committees shortly before a season
starts, and expenses are incurred on a

~continuous basis. Therefore, the budget
and assessment rate approval must be
expedited so that the Committees will
have funds to pay their expenses.

The Florida Lime Administrative
Committee met on December 8, 1993,
and unanimously recommended 1994~
95 marketing order expenditures of
$89,697 and an assessment rate of $0.16
per 55-pound bushel of limes. In
comparison, 1993-94 marketing year
budgeted expenditures were $113,846,
which is $24,149 more than the $89,697
recommended for this fiscal year. The
assessment rate of $0.16 per bushel
remains the same as last year's
assessment rate of $0.16. The major
budget categories for 1994-95 are
$28,000 for administrative staff salaries
and $10,100 for employee benefits.

Assessment income for 1994-95 is
estimated to total $64,000 based on
anticipated fresh domestic shipments of
400,000 55-pound bushels of limes.
Interest on savings is expected to add an
additional $2,000 to income. The
assessment and interest income will
have to be augmented by $23,697 from
the Committee’s reserves to provide
adequate funds to cover budgeted
expenses. Sufficient reserve funds are
available to cover the projected deficit.
Funds in the reserve at the end of the
199495 fiscal year are estimated to be
$250,000. These reserve funds will be
within the maximum permitted by the
order of three fiscal years’ expenses.

The Avocado Administrative
Committee also met on December 8,
1993, and unanimously recommended
1994-95 marketing order expenditures
of $97,000 and an assessment rate of
$0.16 per 55-pound bushel of avocados.
In comparison, 1993-94 marketing year
budgeted expenditures were $113,846,
which is $16,846 more than the $97,000
recommended for this fiscal year. The
assessment rate of $0.16 per bushel
remains the same as last year’s
assessment rate of $0.16. The major
budget categories for 1994-95 are
$28,000 for administrative staff salaries,

$15,600 for compliance, and $10,100 for
employee benefits.

Assessment income for 1994-95 is
estimated to total $96,000 based on
anticipated fresh domestic shipments of
600,000 55-pound bushels of avocados.
Interest on savings is expected to add an
additional $1,000 to income. Sufficient
reserve funds are available to cover any
unexpected shortfall in projected
income. Funds in the reserve at the end
of the 199495 fiscal year are estimated
to be $100,000. These reserve funds will
be within the maximum permitted by
the order of three fiscal years’ expenses.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived from the operation
of the marketing orders. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
material presented, including the
Committees’ recommendations, and
other available information, it is found
that this interim final rule, as
hereinafter set forth, will tend to
effectuate the declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) The Committees need to
have sufficient funds to pay their
expenses which are incurred on a
continuous basis; (2) the 199495 fiscal
year begins on April 1, 1994, and the
marketing orders require that the rate of
assessment for the fiscal year apply to
all assessable limes and avocados
handled during the fiscal year; (3)
handlers are aware of this action which
was recommended by the Committees at
public meetings; and (4) this interim
final rule provides a 30-day comment
period, and all comments timely
received will be considered prior to
finalization of this action.

List of Subjects
7 CFR Part 911

Limes, Marketing agreements,
Reporting and recordkeeping
requirements.

7 CFR Part 915

Avocados, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR Parts 911 and 915 are
amended as follows:

1. The authority citation for both 7
CFR parts 911 and 915 continues to read
as follows:

Authority: 7 U.S.C. 601-674.

Note: These sections will not appear in the
Code of Federal Regulations.

PART 911—LIMES GROWN IN
FLORIDA

2. A new § 911.232 is added to read
as follows:

§911.232 Expenses and Assessment rate.
Expenses of $89,697 by the Florida
Lime Administrative Committee are
authorized, and an assessment rate of
$0.16 per bushel of assessable limes is
established for the 1994-95 fiscal year
ending on March 31, 1995. Unexpended
funds may be carried over as a reserve.

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

3. A new §915.232 is added to read
as follows:

§915.232 Expenses and Assessment rate.
Expenses of $97,000 by the Avocado
Administrative Committee are
authorized, and an assessment rate of
$0.16 per bushel of assessable avocados
is established for the 1994-95 fiscal year
ending on March 31, 1995. Unexpended
funds may be carried over as a reserve.
Dated: January 25, 1994.
Robert C. Keeney,
Deputy Director, Fruit and Vegetable Division
[FR Doc. 94-2418 Filed 2-2-94; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 93-NM-209-AD; Amendment
39-8814; AD 94-03-07]

Airworthiness Directives; Boeing
Model 767 Series Airplanes Equipped
With Carbon Brakes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
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applicable to certain Boeing Model 767
series airplanes. This action requires
inspections of the brake rod inner
cylinder bolts on the main landing gear
(MLG) wheels and brakes; inspections of
certain MLG bushings; installation of
retainer plates at each MLG brake
disconnect; inspection and modification
of the brake rod pin assembly at each
MLG wheel; repair or replacement of
discrepant parts; and revision of the
Airplane Flight Manual (AFM), as
necessary. This amendment is prompted
by numerous reports of brake failure
during landing and during a low energy
rejected takeoff. The actions specified in
this AD are intended to prevent failure
of two or more MLG brakes, which
could adversely affect the stopping
performance of the airplane.

DATES: Effective February 18, 1994.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
18, 1994.

Comments for inclusion in the Rules
Docket must be received on or before
April 4, 1994,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 93-NM-
209-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Kristin Larson, Aerospace Engineer,
Systems and Equipment Branch, ANM—
1308, FAA, Transport Airplane
Directorate, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
Washington 98055-4056; telephone
(206) 227-1760; fax (206) 227-1181.
SUPPLEMENTARY INFORMATION: The FAA
has received reports from Boeing that
certain Model 767 series airplanes,
equipped with carbon brakes, have
experienced vibratory conditions, which
resulted in damage or failure of the
brake torque rod cross bolts and pins.
Recently, one operator experienced a
two-brake failure on a low energy
rejected takeoff, whereas previously,
there had been reports of two-brake
failures occurring only during landings.
To date, there have been 13 reported
incidents of one-brake failure and 5

incidents of a two-brake failure, all due
to the vibratory phenomenon. This type
of failure could result in the loss of one
or two brakes (out of eight total brakes),
depending upon the location of the
failure. The possibility exists that more
than one brake-couple pair could
experience simultaneous failure of the
cross bolts or pins, which could result
in the loss of more than two brakes.

Boeing has advised the FAA that heat
damage resulting from high vibrational
loads could lead to fracture of the brake
rod inner cylinder bolts. If this should
occur, the adjacent brake rods would
disconnect from the inner cylinder,
causing the brakes not to operate at two
MLG wheels. As a result, secondary
damage to the hydraulic lines and
damage to wiring and the airframe could
occur.,

Boeing has also advised the FAA that
vibrations during braking can lead to
separation of the brake disconnect.
Separation of brake hoses from the
brakes would increase braking
distances, which is of greatest concern
if this should happen during a rejected
takeoff.

Additionally, Boeing has advised the
FAA that the development of a fracture
in a cross bolt in the brake rod pin
assembly could cause the brake not to
operate at that MLG wheel. The brake
rod could separate from the brake
housing, permitting the brake housing to
turn on the axle. Under such conditions,
while the wheel turns and brake
pressure is applied, rotation of the brake
housing would cut the hydraulic line
and electrical wires attached to the
brake.

These conditions, if not corrected,
could adversely affect the stopping
performance of the airplane.

The FAA has reviewed and approved
Boeing Service Bulletin 767-32A01186,
Revision 1, dated January 13, 1994, that
describes procedures for repetitive
surface temper etch inspections and
fluorescent magnetic particle
inspections to detect cracks or thermal
damage of the existing brake rod inner
cylinder bolts on the MLG wheels and
brakes, and replacement of cracked or
damaged bolts with new or serviceable

bolts. The service bulletin also describes

procedures for performing repetitive
visual inspections to detect cracking of
the inner cylinder fork lug bushings,
and the brake rod bushings at the inner
cylinder fork lug end, and repair of
cracked bushings. Accomplishment of
the repetitive inspections, and
replacement or repair as necessary, will
help prevent the possibility of a fracture
developing in the brake rod inner
cylinder bolts. (The service bulletin

limits the effectivity to Model 767 series
airplanes equipped with carbon brakes.)

he FAA has also reviewed and
approved Boeing Alert Service Bulletin
767-32A0125, dated November 11,
1993, that describes procedures for
installation of retainer plates at each
MLG brake disconnect. The alert service
bulletin also describes procedures for
adjustment of the torque of the “B"-nut
on the hydraulic line connection to the
disconnect fitting. Accomplishment of
the installation of retainer plates at each
MLG brake disconnect will provide an
improved installation of the brake
disconnect, which keeps the brake hose
connected to the brake. (The alert
service bulletin limits the effectivity to
Model 767 series airplanes equipped
with carbon brakes, line positions 132
through 518, inclusive.)

The FAA has also reviewed and
approved Boeing Service Bulletin 767—
32A0126, Revision 1, dated January 13,
1994, that describes procedures for
gerforming a visual inspection of the

rake rod pin assembly at each MLG
wheel to detect cracks, bronze transfer,
corrosion, chrome discoloration, and
areas of missing chrome plate;
replacement of any damaged brake rod
pin assembly; modification of the brake
rogdpin assembly; installation of the
modified brake rod pin into the brake
housing and brake rod; and installation
of a new brake attach pin retainer
configuration. The service bulletin also
describes a visual inspection to detect
cracking, deformation, and/or missing
pieces of material in the brake housing,
and the bushings in the end of the brake
rod; and repair or replacement as
necessary. Accomplishment of this
inspection and modification of the brake
rod pin assembly at each MLG wheel,
inspection of certain MLG bushings, and
replacement or repair as necessary, will
help prevent the possibility of a fracture
developing in a cross bolt. The
manufacturer has installed this
modification on airplanes (equipped
with carbon brakes) in production,
starting at line number 519 and
subsequent. (The service bulletin limits
the effectivity to Model 767 series
airplanes equipped with carbon brakes,
line positions 132 through 518,
inclusive.)

Since an unsafe condition has been
identified that is likely to exist or
develop on other Model 767 series
airplanes of the same type design, this
AD is being issued to prevent failure of
two or more MLG brakes, which could
adversely affect the stopping
performance of the airplane. This AD
requires the following actions:

1. Repetitive surface temper etch
inspections and fluorescent magnetic
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particle inspections to detect cracks or
thermal damage of the existing brake
rod inner cylinder bolts on the MLG
wheels and brakes, and replacement of
cracked or damaged bolts with new or
serviceable bolts;

2. Repetitive visual inspections to
detect cracking of the inner cylinder
fork lug bushings and the brake rod
bushings at the inner cylinder fork lug
end;

3. Installation of retainer plates at
each MLG brake disconnect and
adjustment of the torque of the “B"-nut
on the hydraulic line connection to the
disconnect fitting;

4. A one-time visual inspection of the
brake rod pin assembly at each MLG
wheel to detect cracks, bronze transfer,
corrosion, chrome discoloration, and
areas of missing chrome plate;
replacement of any damaged brake rod
pin assembly with a new or serviceable
assembly; modification of the brake rod
pin assembly; installation of the
modified brake rod pin into the brake
housing and brake rod; and installation
of a new brake attach pin retainer
configuration;

5. A one-time visual inspection to
detect cracking, deformation, and/or
missing pieces in the bushings in the
brake housing, and the bushings in the
end of the brake rod; and

6. Subsequent repair or replacement
of any cracked and/or deformed
bushings, and/or any bushings having
missing pleces of material.

The actions are required to be
accomplished in accordance with the
service bulletins described previously.

This AD allows operation with one-
brake-deactivated performance
decrements for cracked or broken
bushings, for operators who comply
with the requirements of paragraphs (a)
through (b)(3) of this AD within the
- acceptable compliance timeframe. . .

This AD allows operation with two-
brake-deactivated performance
decrements, for operators who have not
accomplished the requirements of
paragraphs (a) through (b)(3) of this AD
within the acceptable compliance
timeframe. For those operators, this AD
requires revising the Limitations and
Flight Performance Sections of the
Airplane Flight Manual (AFM) to
include two-brake-deactivated
performance decrements. Three options
are provided: the first and second
options are simple, conservative
corrections; the third option, while
more complicated, can provide a less
penalizing correction, depending upon
the conditions. The effect of this AD is
to ensure that flight crews are advised
of the potential hazard and of the
procedures to address it.

The applicability of this AD is limited
to only Model 767 series airplanes
equipped with carbon brakes.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are'

- invited on this rule. Interested persons

are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption “ADDRESSES.” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
sugfestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: *‘Comments to
Docket Number 83-NM-209-AD."” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1978). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption *'ADDRESSES."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Aauthority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

94-03-07 Boeing: Amendment 39-8814.
Docket 93—NM-209-AD.

Applicability: Model 767 series airplanes
equipped with carbon brakes, certificated in
any category. .

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of two or more MLG
brakes, which could adversely affect the
stopping performance of the airplane,
accomplish the following:

{a) Except as provided in paragraph (f) of
this AD, within 60 days after the effective
date of this AD, accomplish paragraphs (a)(1)
and (a)(2) of this AD in accordance with
Boeing Service Bulletin 767-32A0116,
Revision 1, dated January 13, 1994:

(1) Perform a surface temper etch
inspection and a fluorescent magnetic
particle inspection to detect cracks or
thermal damage of the brake rod inner
cylinder bolts on the main landing gear
(MLG) wheels and brakes in accordance with
the service bulletin. As a result of these
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inspections, accomplish either paragraph
(a)(1)(3) or (a)(1)(ii) of this AD, as applicable:

(i) If cracking or thermal damage is found
on any bolt: Prior to further flight, replace the
existing bolt with a new or serviceable bolt
in accordance with the ts:rvicgt:mlletin. l
Repeat the inspections thereafter at intervals
nom exceed 800 flight cycles.

(ii) If cracking or thermal damage is not
found on any bolt: Apply finish and reinstall
the bolt in accordance with the service
bulletin. Repeat the inspections thereafter at
intervals not to exceed 800 flight cycles.

(2) Perform a visual inspection to detect
cracking of the inner cylinder fork lug
bushings and the brake rod bushings at the
inner cylinder fork lug end in accordance
with the service bulletin. Repeat that
inspection thereafter at intervals not to
exceed 800 flight cycles.

(b) For airplanes having line positions 132
through 518, inclusive: Except as provided in
paragraph (f) of this AD, within 60 days after
the effective date of this AD, accomplish
paragraphs (b)(1), (b)(2), and (b)(3), as
follows:

(1) Install the retainer plates at each MLG
brake disconnect; and adjust the torque of the
“B"-nut on the hydraulic line connection to
the disconnect fitting; in accordance with
Boeing Alert Service Bulletin 767-32A0125,
dated November 11, 1993.

(2) Remove the cross bolt from the brake
housing and brake rod pin assembly at each
MLG wheel; remove the brake rod pin
assembly; perform a visual inspection of the
brake rod pin assembly to detect cracks,
bronze transfer, corrosion, chrome
discoloration, and areas of missing chrome
plate; prior to further flight, replace any
damaged brake rod pin assembly with a new
or serviceable assembly; modify the brake rod
pin assembly; install the modified brake rod
pin into the brake housing and brake rod; and
install a new brake attach pin retainer
configuration; in accordance with Boeing
Service Bulletin 767-32A0126, Revision 1,
dated January 13, 1994.

(3) Perform a one-time visual inspection to
detect cracking, deformation, and/or a
missing piece in the bushings in the brake
housing, and the bushings in the end of the
brake rod, in accordance with Boeing Service
Bulletin 767-32A0126, Revision 1, dated
January 13, 1994,

(c) For any bushing that is found broken
and/or any bushing that is found having a
piece missing during the inspection(s)
required by phs (a)(2) and/or (b)(3) of
this AD, accomplish the requirements of
either paragraph (c)(1) or (c)(2), as follows:

(1) Within 10 flight cycles after detection,
repair or replace the bushing in accordance
with the appropriate service bulletin. No
performance decrements are required within
the first 10 flight cycles since detection. Or

(2) If the affected bushing has not been
replaced within 10 flight cycles after
detection, observe one-brake-deactivated
performance decrements in accordance with
the FAA-approved Airplane Flight Manual
(AFM) until replacement of the affected
bushing is accomplished. Operation must be
performed with all brakes and the antiskid
system fully functional, while operating with
one-brake-deactivated performance

decrements for broken bushings and/or a
bushing with a missing piece.

(d) For any bushing that is found to be
cracked or deformed during the inspection(s)
required by paragraphs (a)(2) and/or (b)(3) of
this AD, accomplish the requirements of
either paragraph (d)(1) or (d)(2), as follows:

(1) Within 100 flight cycles since detection,
repair or replace the bushing in accordance
with the appropriate service bulletin. No
performance decrements are required within
the first 100 flight cycles since detection. Or

(2) If the affected bushing(s) has not been
replaced within 100 flight cycles since
detection, observe one-brake-deactivated
performance decrements in accordance with
the FAA-approved AFM until replacement of
the affected bushing is accomplished.
Operation must be performed with all brakes
and the antiskid system fully functional,
while operating with one-brake-deactivated
performance decrements for cracked
bushings.

(e) Operators may operate beyond 60 days
after the effective date of this AD with one-
brake-deactivated performance decrements
for cracked or broken bushings, provided that
the actions required by paragraphs (a)
through (b)(3) of this AD have been
accomplished.

(f) Revise the Limitations and Flight
Performance sections of the FAA-approved
AFM (or computer generated takeoff weight
tables) to include the following information.
(This may be accomplished by inserting a
copy of this AD in the AFM.) If the actions
required by paragraphs (a) through (b)(3) of
this AD have not been accomplished within
60 days after the effective date of this AD, the
following two-brake-deactivated performance
decrements must be observed until the
actions required by paragraphs (a) through
(b)(3) of this AD have been accomplished.
The following adjustments reflect takeoff and
landing performance, assuming failure of two
brakes, Operation must be performed with all
brakes operative and the anti-skid system
operative.

“Option 1

(1) Subtract 70,000 LB ( 31,750 KG) from
the takeoff limited weight (the most limiting
(lowest) of maximum certified, obstacle
clearance, tire speed, brake energy, climb, or
field length limited weight). No adjustment
to the takeoff speeds for the resulting weight
is required.

(2) Landing Field Length—Section 4.13 of
the Airplane Flight Manual: Multiply ‘all
brakes operative’ FAR landing field length by
a factor of 1.20.

(3) Maximum Quick Turnaround Weight—
Section 4.13 of the Airplane Flight Manual:
No change from the "all brakes operative’
value.

Option 2

(1) Field Length Limited Weight—Section
4.4 of the Airplane Flight Manual: Reduce
the ‘all brakes operative’ field length limited
weight by 10,500 LB (4,750 KG). The
maximum allowable takeoff weight is the
most limiting (lowest) of maximum certified,
climb, obstacle clearance, tire speed, or this
adjusted field length limited weight.

(2) Reference Vmcg; Limited Accelerate-
Stop Distance—Section 4.8 of the Airplane

Flight Manual: Increase the reference V)
limited accelerate-stop distance by 1000 FT.
(3) Takeoff Decision Speed, V\—Section
4.7 of the Airplane Flight Manual: Reduce V,

by the following:

Weights below 330,000 LB (150,000 KG):
Subtract 4 knots

Weights at or above 330,000 LB (150,000 KG):
Subtract 3 knots

If the resulting V, is less than Vimce),
takeoff is permitted with V, set equal to
Vimeg) provided the corrected accelerate-stop
distance available exceeds the adjusted
reference Vy(mcy) limited accelerate-stop
distance from Step 2.

(4) Brake Energy Limits—Section 4.7 of the
Airplane Flight Manual: Reduce the
maximum brake energy speed allowed with
all brakes operative by 30 knots. Verify the
scheduled V, is less than the reduced Vuyge.
If not, then takeoff weight must be reduced.

(5) Landing Field Length—Section 4.13 of
the Airplane Flight Manual: Multiply ‘all
brakes operative’ FAR landing field length by
a factor of 1.20,

(6) Maximum Quick Turnaround Weight—
Section 4.13 of the Airplane Flight Manual:
No change from the ‘all brakes operative'
value.

Option 3

Ongce the following adjustments to
corrected accelerate-stop distance and Vyse
are determined, the takeoff weights should be
calculated in the normal fashion (using these
adjusted data) to determine the maximum
allowable takeoff weight.

(1) Corrected Accelerate Stop Distance—
Section 4.3 of the Airplane Flight Manual:
Use the following table to adjust the
corrected accelerate-stop distance.

Adjusted
corrected
accel-stop

distance

(feet)

3,420
4312
5,206
6,104
7,005
7,908
8,815
9,724
10,637

Adjusted

corrected
accel-stop

distance

(feet)

13,000
14,000
15,000
16,000
17,000
18,000
19,000
20,000

Corrected
accel-stop
distance

(feet)

Corrected

4,000
5,000
6,000
7,000
8,000
9,000
10,000
11,000
12,000

Linearly interpolate for accelerate-stop
distance values between those shown.

(2) Reference Vymcg) Limited Accelerate-
Stop Distance—Section 4.8 of the Airplane
Flight Manual: Increase the reference Viimes)
limited accelerate-stop distance by 500 FT.

If V; is less than V) meg). takeoff is
permitted with V, set equal to Ve
provided the corrected accelerate-stop
distance available exceeds this adjusted
reference V(mcg) limited accelerate-stop
distance.

(3) Brake Energy Limits—Section 4.7 of the
Airplane Flight Manual: Use the following
table to adjust the maximum brake energy
speed allowed with all brakes operative after
correcting for runway slope and wind.
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All brakes | Adjusted | All brake

op Vmse—| Vwmse— [0P Vmee—
KIAS KIAS KIAS

Adjusted
Vumee—

KIAS

100
110
120
130
140
150
160

84.2

924
100.6
108.7
116.9
125.1
133.3

170
180
190
200
210
220

1414
149.6
157.8
166.0
1742
1823

Linearly interpolate for Vuge values
between those shown.

(4) Landing Field Length—Section 4.13 of
the Airplane Flight Manual: Multiply ‘all
brakes operative’ FAR landing field length by
a factor of 1.20.

(5) Maximum Quick Turnaround Weight—
Section 4.13 of the Airplane Flight Manual:
No change from the ‘all brakes operative’
value."

(g) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send It to the Manager, Seattle ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(h) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to & location where the
requirements of this AD can be
accomplished.

(i) The actions shall be done in accordance
with Boeing Service Bulletin 767-32A0116,
Revision 1, dated January 13, 1994; Boeing
Alert Service Bulletin 767-32A0125, dated
November 11, 1993; and Boeing Service
Bulletin 767-32A0126, Revision 1, dated
January 13, 1894. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(j) This amendment becomes effective on
Febriary 18, 1994.

Issued in Renton, Washington, on January
27,1994,

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 942338 Filed 2-2-94; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 84-NM-04-AD; Amendment
39-8809; AD 94-03-03]

Airworthiness Directives; Lockheed
Model 382, 3828, 382E, 382F, and 382G
Seriles Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Lockheed Model
382, 382B, 382E, 382F, and 382G series
airplanes. This action requires
inspections to detect loose, missing, or
deformed fasteners in the upper truss
mounts of certain engines, inspections
to detect cracking in the associated
tangs, and replacement of damaged
parts with new or serviceable parts. This
amendment is prompted by a report of
fatigue cracking of the upper tang of the
truss mounts, The actions specified in
this AD are intended to prevent
multiple failures of the upper truss
mounts due to the problems associated
with fatigue cracking, which could
adversely affect the integrity of the
engine mount structure.

DATES: Effective February 18, 1994.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
18, 1994.

Comments for inclusion in the Rules
Docket must be received on or before
April 4, 1994.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 94-NM-
04-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Lockheed
Western Export Company (LWEC), Zone
0755, 86 South Cobb Drive, Marietta,
Georgia 30063-0755. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
suite 210C, 1669 Phoenix Parkway,
Atlanta, Georgia; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Thomas Peters, Aerospace Engineer,
Flight Test Branch, ACE-160A, FAA,
Small Airplane Directorate, Atlanta
Aircraft Certification Office, suite 210C,

1669 Phoenix Parkway, Atlanta, Georgia
30349; telephone (404) 991-3915; fax
(404) 991-3606.

SUPPLEMENTARY INFORMATION: Recently,
the operator of Lockheed Model C-130
(military) series airplanes reported that,
during routine maintenance inspections,
the truss mounts on the upper tangs on
the outboard engines of several
airplanes were found to be cracked.
These airplanes had accumulated
between 9,000 and 14,000 total hours
time-in-service. Since these military
airplanes are typically subjected to more
rigorous flight operations (such as low
level penetration, air drop, and soft
landings during training missions) than
their civilian aircraft counterparts, the
fatigue life of the components on these
military airplanes are affected more
adversely. These findings of cracking,
which have been attributed to fatigue,
were found in the upper attach fittings
between the engine truss mounts and
the front wing spars. This cracking
occurred in the tangs that penetrate the
front wing spars and progressed to the
point of overload failure.

Similar cracking was also found on a
civilian Model 382G series airplane that
had accumulated approximately 23,000
total hours time-in-service.

Complete fracture of a single upper
truss mount would not adversely affect
the fail-safe structure of the airplane;
however, the effect on the fatigue life of
the remaining upper truss mount is
unknown at this time. Additional
failures of the upper truss mount, if not
corrected, could adversely affect the
integrity of the engine mount structure.

The engine mountings on the military
Model C-130 and the civilian Model
382G series airplanes are identical in
design to the mountings on civilian
Model 382, 382B, 382E, and 382F series
airplanes on which the outer wings have
been replaced in accordance with
Manufacturing End Product (MEP) 12R/
13R or MEP 9T/10T. Although cracking
has not been found on these specific
civilian airplanes, the FAA has
determined that those airplanes could
be subject to the same type of fatigue
cracking in the subject engine mounts
that was found in the military airplanes
and in the civilian Model 382G series
airplane.

dditionally, although cracking has
been detected only on the engine
mounts of the number one engine, the
FAA has determined that fatigue could
similarly stress the engine mountings of
both outboard (number one and number
four) engines, and that consequent
fatigue cracking is likely to occur on the
mountings of both engines.

The FAA has reviewed and approved
Lockheed Alert Service Bulletin A382—
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71-19-A82-687, dated December 23,
1993, that describes procedures for
inspections to detect loose, missing, or
deformed fasteners, and cracking of the
upper tangs of the truss mounts on the
outboard engines.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Lockheed Model 382,
382B, 382E, 382F, and 382G series
airplanes of the same type design, this
AD is being issued to prevent multiple
failures of the upper truss mounts,
which could adversely affect the
integrity of the engine mount structure.
This AD requires repetitive general
visual inspections to detect loose,
missing, or deformed fasteners on the
inboard and outboard upper truss
mounts of the number one and number
four (left and right outboard) engines,
and repetitive general visual inspections
to detect cracking in the upper tangs of
the truss mounts of these engines. The
actions are required to be accomplished
in accordance with the alert service
bulletin described previously.

This AD also requires replacement of
loose, missing, or deformed fasteners
with new or serviceable fasteners, and
replacement of cracked truss mount
upper tangs with new or serviceable
tangs.

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption “ADDRESSES.” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter's ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether

additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: *‘Comments to
Docket Number 94-NM—-04-AD." The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

~ The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “‘significant regulatory
action™ under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption “ADDRESSES."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

94-03-03 Lockheed: Amendment 39-8809.
Docket 94-NM-04-AD.

Applicability: Model 382, 3828, 382E, and
382F series airplanes having serial numbers
3946 through 4512, inclusive, on which the
outer wings have been replaced in
accordance with Manufacturing End Product
(MEP) 12R/13R or MEP 9T/10T; and Model
382G series airplanes having serial numbers
4561 through 5225, inclusive; certificated in
any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent multiple failures of the upper
truss mounts, which could adversely affect
the integrity of the engine mount structure,
accomplish the following:

(a) Prior to the accumulation of 15,000 total
hours time-in-service since wing replacement
(for Model 382, 382B, 382E, and 382F series
airplanes on which the outer wings have
been replaced in accordance with MEP 12R/
13R or MEP 9T/10T); or prior to the
accumulation of 15,000 total hours time-in-
service (for Model 382G series ariplanes); or
within 30 days after the effective date of this
AD; whichever occurs later: Accomplish the
requirements of paragraphs (a)(1) and (a)(2)
of this AD. Repeat the specified inspections
thereafter at intervals not to exceed 300 hours
time-in-service or 100 landings, whichever
occurs later.

(1) Perform a general visual inspection to
detect loose, missing, or deformed fasteners
on the inboard and outboard upper truss
mounts of the number one and number four
(left and right outboard) engines, in
accordance with Lockheed Alert Service
Bulletin A382-71-19/A82-687, dated
December 23, 1993. If any loose, missing, or
deformed fastener is found, prior to further
flight, replace it with a new or serviceable
fastener in accordance with Hercules
Structural Repair Manual, Document Number
SMP 583.

(2) Perform a general visual inspection to
detect cracking of the truss mount upper
tangs of the number one and number four
engines in accordance with Lockheed Alert
Service Bulletin A382-71-19/A82-687,
dated December 23, 1993. If cracking is
detected in any truss mount upper tang, prior
to further flight, replace it with a new or
serviceable tang in accordance with Hercules
Structural Repair Manual, Document Number

~ SMP 583, or in accordance with a method

approved by the Manager, Atlanta Aircraft
Certification Office (ACO), FAA, Small
Airplane Directorate.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
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used if approved by the Manager, Atlanta
ACO. Operators shall submit their requests
through an appropriate FAA Princir;;
Maintenance Inspector, who may add
comments and then send it to the Manager,
Atlanta ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(c) Special flight permits may be issued in
accordance with Federal Aviation
Regulations (FAR) 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(d) The inspections shall be done in
accordance with Lockheed Alert Service
Bulletin A382-71-19/A82-687, dated
December 23, 1993. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Lockheed Western Export
Company (LWEC), Zone 0755, 86 South Cobb
Drive, Marietta, Georgia 30063-0755. Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW,, Renton, Washington; or at the, FAA,
Small Airplane Directorate, Atlanta Aircraft
Certification Office, suite 210C, 1669 Phoenix
Parkway, Atlanta, Georgia; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

(e) This amendment becomes effective on
February 18, 1994.

Issued in Renton, Washington, on January
21, 1994.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 94-1691 Filed 2-2-94; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71
[Airspace Docket No. 91-ANM—16]

Alteration of Jet Routes; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: This action corrects the
description of Jet Route J-54, located in
vicinity of Idaho and Oregon, published
in the Federal Register on September
10, 1993. That final rule removed Boise,
ID, from the description of J-54 to
improve existing air traffic control
(ATC) route continuity on frequently
used high altitude routes. However,
during recent flight checks of J-54, it
was determined that Boise, ID, should
be reinstated and the jet route segment
from Cherokee, WY, to Laramie, WY,
should be removed due to lack of
frequency protection in the extended
service volume. This action reflects the
restoration of Boise, ID, and the removal
of the jet route segment from Cherokee,

WY, to Laramie, WY, in the description
of J-54.

EFFECTIVE DATE: 0701 UTC, March 9,
1994.

FOR FURTHER INFORMATION CONTACT:
Norman W. Thomas, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-9230.

SUPPLEMENTARY INFORMATION: On
September 10, 1993, the Federal
Aviation Administration (FAA)
published a final rule that alters several
jet routes located in Colorado, Idaho,
Kansas, Nebraska, South Dakota, Utah,
Wyoming, and Oregon to coincide with
the scheduled opening date of the new
Denver International Airport (58 FR
47633). However, during recent flight
checks of jet route J-54, it was
determined that Boise, ID, should be
reinstated and the jet route segment
from Cherokee, WY, to Laramie, WY,
should be removed due to lack of
frequency protection in the extended
service volume. This action reflects the
reinstatement of Boise, ID, and the
removal of the segment from Cherokee,
WY, to Laramie, WY, in the description
of ]-54, which becomes effective on
March 9, 1994.

Correction of Final Rule

Accordingly, pursuant to the
authority delegated to me, the
publication on September 10, 1993 (58
FR 47633), and the description in FAA
Order 7400.9A, which is incorporated
by reference in 14 CFR 71.1, are
corrected as follows:

§71.1 [Corrected]

On page 47634, in the second column,
the description for J-54 is corrected to
read as follows:

J-54 [Corrected]
From Tatoosh, WA, via Olympia, WA;

Baker, OR; Boise, ID; to Pocatello, ID.

Issued in Washington, DC, on January 27,
1994.

Willis C. Nelson,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.

[FR Doc. 94-2398 Filed 2-2-94; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 95
[Docket No. 27593; Amdt. No. 381]

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required IFR (instrument flight rules)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. This regulatory
action is needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.
EFFECTIVE DATE: March 3, 1994.

FOR FURTHER INFORMATION CONTACT:
Paul ]. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 95 of the Federal
Aviation Regulations (14 CFR part 95)
amends, suspends, or revokes IFR
altitudes governing the operation of all
aircraft in flight over a specified route
or any portion of that route, as well as
the changeover points (COPs) for
Federal airways, jet routes, or direct
routes as prescribed in Part 95. The
specified IFR altitudes, when used in
conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference. The
reasons and circumstances that create
the need for this amendment involve
matters of flight safety and operational
efficiency in the National Airspace
System, are related to published
aeronautical charts that are essential to
the user, and provide for the safe and
efficient use of the navigable airspace.
In addition, those various reasons or
circumstances require making this
amendment effective before the next
scheduled charting and publication date
of the flight information to assure its
timely availability to the user. The
effective date of this amendment reflects
those considerations. In view of the
close and immediate relationship
between these regulatory changes and
safety in air commerce, I find that notice
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and public procedure before adopting
this amendment are unnecessax. reason, the FAA certifies that this
impracticable, and contrary to the amendment will not have a significant
public interest and that good cause economic impact on a substantial

exists for making the amendment number of small entities under the
effective in le:; tgan :}3,0 days.lThe FA.‘? criteria of the Regulatory Flexibility Act.
has determined that this regulation on & n ?

involves an established bt;ngy of ¥ List of Subjects in 14 CFR Part 95
technical regulations for which frequent
and routine amendments are necessary
to keep them operationally current. It,
therefore—{1) Is not a “major rule”
under Executive Order 12291; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated

impact is so minimal. For the same

Aircraft, Airspace.

Issued in Washington, DC on January 26,
1994,
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the

Administrator, Part 95 of the Federal
Aviation Regulations {14 CFR Part 95) is
amended as follows effective at 0901
UTC, April 1, 1993:

PART 95—[AMENDED]

1. Authority citation for Part 95
continues to read as follows:
Authority: 49 U.S.C. 1348, 1354, and 1510;

49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.49(b)(2).

2, Part 95 is amended to read as
follows:

REVISIONS TO MINIMUM ENROUTE IFR ALTITUDES AND CHANGEOVER POINTS

[Amendment 381 Effective Date, March 3, 1994]

From

To

Billings, MT VORTAC *S700-MRA ...

Corona, NM VORTAC

§95.6019 VOR Federal Airway 19—Is Amended to Read In Part
*Shela, MT FiX

SE BND

§95.6068 VOR Federal Alrway 68—Is Amended to Read in Part
Honds, NM FiX .

Honds, NM FIX

Chisum, NM VORTAC
NW BND
SE BND

§95.6083 VOR Federal Alrway 83—is Amended to Read in Part

Chisum, NM VORTAC

Dupree, SD VORTAC *3700-MOCA

Maudd, KY FiX *5000-MRA

Honds, NM FIX
NW BND
SE BND 2

§95.86120 VOR Federal Airway 120—is Amended to Read In Part
Pierre, SD VORTAC

§85.6178 VOR Federal Airway 178—is Amended to Read Iin Part

McFee, KY FiX

*McFee, KY FiX

Watertown, SD VORTAC *3%00-MOCA

DuPont, DE VORTAC

Lexington, KY VORTAC
§95.6220 VOR Federal Airway 220—is Amended to Read In Part
Fargo, ND VORTAC
§95.6252 VOR Federal Alrway 252—is Amended to Read in Pa
Robbinsville, NJ VORTAC

Krant, MD FIX

§95.6265 VOR Federal Alrway 265—Is Amended to Read in Part
Westminster, MD VOR/DME

Chisum, NM VORTAC E

§95.6291 VOR Federal Alrway 291—is Amended to Read In Part
Dupal, NM FiX

Trent, KY FIX *5000-MRA

NW BND
SE BND

§95.6339 VOR Federal Alrway 338—is Amended to Read in Part

“Trent, KY FIX ...
*Masse, KY FIX

Masse, KY FiX *5000-MRA

*Sprow, KY FIX

Sprow, KY FIX

Falmouth, KY VOR/DME

London, KY VORTAC *5000-MRA ...

Logic, KY FIX *5000-MRA

§985.6517 VOR Federal Alrway 517—is Amended to Read in Part

“Codel, KY FiX ...

Codel, KY FiX *5000-MRA

Nouns, KY FiX

*Nouns, KY FIX

From

§95.7201 Jet Route No. 201
Myton, UT VORTAC

Is Deleted
Sirly, WY FIX ....
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To

MEA

Sirly, WY FIX

Scottsbluff, NE VORTAC #18000

45000

*COP Measured From OCS VORTAC.

|FR Doc. 94-2396 Filed 2-2-94; 8:45 am]
BILLING CODE 4910-13-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1

Final Rule and Rule Amendments
Concerning Composition of Various
Self-Regulatory Organization
Governing Boards and Major
Disciplinary Committees

AGENCY: Commodity Futures Trading
Commission,

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule, which was
published Tuesday, July 13, 1993, (58
FR 37644). The rule implemented the
statutory directives of sections 5a, 8¢,
and 17 of the Commodity Exchange Act
as amended by section 206 of the
Futures Trading Practices Act of 1992
and established various requirements
with respect to the composition of self-
regulatory organization governing
boards and major disciplinary
committees.

EFFECTIVE DATE: February 3, 1994.

FOR FURTHER INFORMATION CONTACT:
Barbara Webster Black, Office of General
Counsel, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, DC 20581. Telephone:
(202) 254-9880.

SUPPLEMENTARY INFORMATION:
Background

The final rule that is the subject of
this correction amended chapter I of
title 17 of the Code of Federal
Regulations by adding § 1.64,
Composition of various self-regulatory
organization governing boards and
major disciplinary committees, on the
effective date.

Need for Correction

As published, the final rule contains
a typographical error which is in need
of clarification.

Correction of Publication

Accordingly, the publication on July
13, 1993 of the final rule, which was the
subject of FR Doc. 93-16525; is
corrected as follows:

§1.64 [Corrected]

On page 37654, in the second column,
in § 1.64, paragraph (b) introductory
text, line six, tie section designation
“5(a)(12)(A)" is corrected to read
“5a(a)(12)(A)".

Issued in Washington, DC, on January 25,
1994, by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 94-2140 Filed 2-2-94; 8:45 am)
BILLING CODE 6351-01-M

17 CFR Part 4

Commodity Pool Operators; Exclusion
for Certain Otherwise Regulated
Persons From the Definition of the
Term “Commodity Pool Operator"

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule, which was
published Wednesday, August 18, 1993,
(58 FR 43791) concerning commodity
pool operators.

EFFECTIVE DATE: February 3, 1994.

FOR FURTHER INFORMATION CONTACT:
Barbara Webster Black, Office of General
Counsel, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, DC 20581, Telephone:
(202) 254-9880.

SUPPLEMENTARY INFORMATION:

Background

The final rule that is the subject of
this correction amended Regulation
§ 4.5 on the effective date by excluding
certain otherwise regulated persons
from the definition of the term
“commodity pool operator.”

Need for Correction

As published, the authority citation
for the final rule contains a
typographical error which is in need of
clarification.

Correction of Publication

Accordingly, the publication on
August 18, 1993 of the final rule, which
was the subject of FR Doc. 93-19812, is
corrected as follows:

PART 4—[CORRECTED]

On page 43793, in the first column,
item 1 is corrected to read:

The authority citation for part 4 is
revised to read as follows:

Authority: 7 U.S.C. 1a, 2, 4, 6b, 6¢, 6!, 6m,
6n, 60, 12a, and 23.

Issued in Washington, DC, on January 25,
1994, by the Commission.

Jean A. Webb,

Secretary of the Commission. A
|FR Doc. 94-2142 Filed 2-2-94; 8:45 am|
BILLING CODE 8351-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 12, 102, and 134
[T.D. 94-4]
RIN 1515-AB34

Rules for Determining the Country of
Origin of a Good for Purposes of
Annex 311 of the North American Free
Trade Agreement; Corrections

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Interim regulations; corrections.

SUMMARY: This document makes
corrections to the interim regulations
(T.D. 94-4), which were published
Monday, January 3, 1994 (59 FR 110).
That document established the interim
rules for determining the country of
origin of certain goods for purposes of
Annex 311 of the North American Free-
Trade Agreement, as implemented
under the North American Free-Trade
Agreement Implementation Act (Act)
(Pub. L. 103-182, 107 Stat. 437
(December 8, 1993)).

EFFECTIVE DATES: These corrections are
effective January 4, 1994, Comments
must be received on or before April 4,
1994.

FOR FURTHER INFORMATION CONTACT:
Sandra L. Gethers, Office of Regulations
and Rulings (202—482-6980).

SUPPLEMENTARY INFORMATION:
Background

Treasury Decision (T.D.) 94—,
published in the Federal Register (59
FR 110) on January 3, 1994, contains the
interim regulations that represent
fulfillment of the obligations of the
United States under Paragraph 1 of
Annex 311 of the North American Free-
Trade Agreement (NAFTA), as
implemented under the North American
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Free-Trade Agreement Implementation
Act (Act) (Pub. L. 103-182, 107 Stat. 437
(December 8, 1993)).

This document corrects some errors
published in T.D. 94—4, which did not
represent a proper transcription from
the final version of edited drafts of the
rules. Accordingly, some changes are
made to remedy these transcription
errors. (An example of a transcription
error was the inadvertent omission of
many tariff shift rules in § 102.20(f)).
Other changes, also, are necessary to
correct typographical errors, which if
left uncorrected can have the effect of
changing the meaning of a specific
provision. None of these corrections,
however, represent a change of position
by Customs with respect to any of the
rules published in T.D. 94-4.

Corrections of Publication

Accordingly, the publication on
January 3, 1994 of the interim
regulations (T.D. 94-4) (59 FR 110) is
corrected as set forth below.

Corrections to the Background Section

1. On page 110, in the second column
under the heading Section 102.1
Definitions, the paragraph is corrected
to read:

Section 102.1, “Definitions”, sets
forth the definitions of terms that will
be used in part 102. It is of note that
some of the defined terms, such as
“wholly obtained or produced” in
paragraph (g) will be used only in
§102.11, “General Rules”, while other
terms, such as the definition for “simple

assembly,” in paragraph (o) will be used
in several sections in this part,
including in many of the specific rules
in § 102.20. Of special note is the
definition of *‘material”, another term
that is used throughout this part. Under
paragraph (1), the term, ‘‘material” is
defined as including “parts”,
“ingredients”, “subassemblies’’, and
“components”, terms which are used in
various contexts throughout this part,

2. On page 111, in the second column,
under the heading Section 102.13 De
Minimis, in line 16, the reference
*'§102,18" is corrected to read
*§102.20".

3. On page 112, in the first column,
under the heading Section 102.18
Rules of Interpretation, in the second
paragraph, in line 9, the words “‘or
failing to be classified as complete
finished by virtue of this rule” in the
parenthetical text are corrected to read
“or is classified as complete or finished
by virtue of this rule”.

Corrections to the Interim Regulations

4. On page 113, in the second column,
in § 102.1, paragraph (a) is corrected to
read:

(a) Advanced in Value. “Advanced in
value” means an increase in the value
of a good as a result of production with
respect to that good, other than by
means of those “‘minor processing”’
operations described in paragraphs
(m)(5), (m)(6), and (m)(7) of this section.

5. On page 113, in the third column,
in § 102.1, paragraph (i) is corrected to
read:

(i) Improved in Condition. “Improved
in condition” means the enhancement
of the physical condition of a good as
a result of production with respect to
that good, other than by means of those
“minor processing'’ operations
described in paragraphs (m)(5), (m)(6),
and (m)(7) of this section.

6. On page 114:

a. In the second column, in § 102.11,
paragraph (c), in line 2, the reference
“paragraph (b)(1) or (2)" is corrected to
read “paragraph (a) or.(b)""; and

b. In the third column, in §102.11,
paragraph (d), in line 3, the reference
**paragraph (b)(1) through (3)" is
corrected to read “paragraphs (a)
through (c)”".

7. On page 115, in the first column,
§102.14 is corrected to-read:

§102.14 Goods returned.

No good, last advanced in value or
improved in condition outside the
United States has United States origin.
If under any other provision of this part
such a good is determined to be a good
of the United States, that determination
will be disregarded and the country of
origin of the good will be the last foreign
country in which the good was
advanced in value or improved in
condition.

8.1In §102.20:

a. On page 134, the entry for 8448.19
is removed in its entirety;

b. On page 134, the !aiv)le entry for
8469.10-8469.39 is removed in its
entirety, and added, in its place, is the
following:

HTSUS

Tariff shift and/or other requirements

P)

Section XVi: Chapters 84 through 85

A change to subheading 8469.10 from any other subheading.
8469.21-8469.39 ..... A change to subheading 8469.21 through 8469.39 from any subheading outside that group.

c. On page 139, the second table entry for 9507.10-9507.30 is removed in its entirety; the table entry for 9504.10—
9506.99 is removed in its entirety, and added, in its place, is the following:

HTSUS

Tariff shift and/or other requirements

®

Section XX: Chapters 94 through 86

. -

9504.10-9506.29 A change to subheading 9504.10 through 9506.29 from any other subheading, including within that group.

9506.31

A change to subheading 9506.31 from any other subheading, except from subheading 9506.39.

9506.39-9506.99 A change to subheading 9506.39 through 9506.99 from any other subheading, including within that group.
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HTSUS Tariff shift and/or other requirements

d. Beginning on page 116 and on appropriate pages thereafter, the following table entries are corrected to read
as follows:

HTSUS Tariff shift and/or other requiremgnts
Section I: Chapters 1 through 5

A change to subheading 0305.30 from any other subheading, except from fillets of heading 0304.
A change to subheading 0305.41 through 0305.69 from any other chapter.

A change to subheading 0403.90 from anv other chaoter: or A change to sour cream. or kephir from any other product of
Chapter 4.

{d) : Section IV: Chapters 16 through 24

2008.19-2008.99 A change to subheading 2008.19 through 2008.99 from any other chapter, provided that change is not the result of mere
bianching of nuts.

A change to subheading 2202.90 from any other subheading, except from Chapter 4 or heading 1901, 2009, or 2106; or

A change to subheading 2202.90 from Chapter 4 or heading 1901, provided that the good contains no more than 50 percent
of milk solids by weight; or

A change to subheading 2202.90 from heading 2009 or subheading 2106.90, provided that a single juice ingredient of for-
eign origin, or juice ingredients from a single foreign country constitute in single strength form no more than 60 percent by
volume of the good.

- - .

) Section Vill: Chapters 41 through 42

A change to heading 4101 through 4103 from any other chapter,

Section XI: Chapters 50 through 63

(e) we'w

(3) For the purposes of § 102.11(b) of the General Rules, except for sets, where a good classifiable in Chapter 61 through
63 does not meet the tariff shift and/or other requirements of the heading or subheading under which it is classifiable, the
country of origin of that good shall be the single country where the component which determines the classification of that
good was cut or formed (e.g., knit to shape).

- . - . - .

A change to heading 5407 through 5408 from any heading outside that group; or

A change from greige fabric of heading 5407 through 5408 to finished fabric of those same headings by dyeing and pnnting,
plus two or more of the following finishing operations—bleaching, shrinking, fulling, napping, decating, permanent stiffen-
ing, weighting, permanent embossing, or moireing.

6211.31-6211.49 A change to assembled fully lined, fully padded, or fully insulated garments consisting of five or more major parts, of sub-
heading 6211.31 through 6211.49, from either subheading 6217.90 or 6117.90, provided that no major part has been knit
to shape; or
A change to assembled fully lined, fully padded, or fully insulated garments consisting of five or more major parts, from un-
assembled parts classified in subheading 6211.31 through 6211.49 as a result of the application of GRI 2(a), provided that
no major part has been knit to shape.

- - . .

Section XVI: Chapters 84 through 85
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8415.10-8415.83 A change to subheading 8415.10 through 8415.83 from any subheading, including another subheading within that group, ex-
cept a change within that group resulting from a simple assembly.

- . - . - .

A change to subheading 8419.90 from any other heading, except headings 7303, 7304, 7305, or 7306, unless the change
from these headings involves bending to shape, and except a change from heading 8501, when resulting from a simple
assembly.

A change to subheading 8422.90 from any other heading, except heading 8501, when resulting from a simple assembly.

A change to subheading B448.11 through 8448.19 from any other subheading, including another subheading within that
group.

A change to subheading 8448.20 through 8448.59 from any other heading, except heading 8501, when resulting from a sim-
ple assembly.

A change to heading 8473 from any other heading, except heading 8501, when resulting from a simple assembly.

8482.91-8482.99 A change to subheading 8482.91 through 8482.99 from any other heading.

8544.11-8544.70 A change to subheading 8544.11 through 8544.70 from any other subheading, including another subheading within that
group, except when resulting from a simple assembly.

Section XVIiIi: Chapters 90 through 92

A change to subheading 9001.10 from any other subheading, except from subheading 8544.70.
A change to subheading 9001.40 through 9001.90 from any other subheading, including another subheading within that
group, except from lens blanks of heading 7014 or subheading 7015.10.

A change to subheading 9002.11 through 9002.90 from any other subheading, including another subheading within that
group, except from subheading 9001.90 or lens blanks of heading 7014.

A change to subheading 9005.90 from any other heading, except from heading 9001 or 9002.

A change to subheading 9013.90 from any other subheading, except from subheading 9002.19, when resulting from a sim-
ple assembly.

A change to subheading 9018.11 through 9018.19 from any other subheading, including another subheading within that
group, except to electro-cardiographs, or patient monitoring systems from printed circuit assemblies when resulting from a
simple assembly.

A change to subheading 9018.90 from any other subheading, except from either subheading 2001.90 or synthetic rubber of
heading 4002, when resutting from a simple assembly; or A change to defibrillators from printed circuit assemblies, except
when resulting from a simple assembly.

. . . . . .

A change to subheading 9021.19 from any other subheading, except from either nails of heading 7317 or screws of heading
7318, when resulting from a simple assembly.

A change to subheading 9032.90 from any other subheading, except from heading 8537, when resulting from a simple as-
sembly.

Section XIX: Chapter 93
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A change to heading 9301 through 9304 from any other heading, including a heading within that group, except a change
from heading 9305 when that change is pursuant to GRI 2(a).

e. Beginning on sage 122 and on appropriate pages thereafter, the following table entries are added to the end
of paragraph (f) to read as follows:

HTSUS Tariff shift and/or other requirements

Section VI: Chapters 28 through 38

A change to subheading 3102.29 from any other subheading, except from subheading 3102.21 or 3102.30.
A change to subheading 3102.30 from any other subheading.
A change to subheading 3102.40 from any other subheading, except from subheading 3102.30.
A change to subheading 3102.50 from any other subheading.
A change to subheading 3102.60 from any other subheading, except from subheading 2834.29 or 3102.30.
A change to subheading 3102.70 from any other subheading.
A change 1o subheading 3102.80 from any other subheading, except from subheading 3102.10 or 3102.30.
A change to subheading 3102.90 from any other subheading, except from subheading 3102.10 through 3102.80.
3103 10-3103.20 A change to subheading 3103.10 through 3103.20 from any other subheading, including any subheading within the group.
A change to subheading 3103.90 from any other subheading, except from subheading 3103.10 or 3103.20.
3104 10-3104.30 A change to subheading 3104.10 through 3104.30 from any other subheading, including any subheading within the group.
A change to subheading 3104.90 from any other subheading, except from subheading 3104.10 through 3104.30.
A change to subheading 3105.10 from any other chapter.
2 A change to subheading 3105.20 from any other heading, except from heading 3102 through 3104.
3105.30-3105.40 A change to subheading 3105.30 through 3105.40 from any other subheading, including any subheading within the group.
3105.51-3105.59 A change to subheading 3105.51 through 3105.59 from any other subheading, including any subheading within the group,
: except from subheading 3102.10 through 3103.90, or 3105.30 through 3105.40.
A change to subheading 3105.60 from any other subheading, except from heading 3103 through 3104.
A change to subheading 3105.90 from any other chapter, except from subheading 2834.21.
A change to subheading 3201.10 through 3202.90 from any other subheading, inciuding any subheading within the group.
A change to heading 3203 from any other heading.
A change to subheading 3204.11 through 3204.17 from any other subheading, including any subheading within the group.
A change to subheading 3204.19 from any other subheading, except from subheading 3204.11 through 3204.17.
A change 1o subheading 3204.20 through 3204.90 from any other subheading, including any subheading within the group.
A change to heading 3205 from any other heading.
A change to subheading 3206.10 through 3209.90 from any other subheading, including any subheading within the group.
A change to heading 3210 from any other heading.
A change to heading 3211 from any other heading, except from subheading 3806.20.
A change to subheading 3212.10 through 3212.90 from any other subheading, including any subheading within the group.
A change to heading 3213 from any other heading.
A change to subheading 3214.10 through 3214.90 from any other subheading, including any subheading within the group,
except from subheading 3823.50.
A change to heading 3215 from any other heading.
A change to subheading 3301.11 through 3301.90 from any other subheading, including any subheading within the group.
A change to heading 3302 from any other heading, except from heading 2207, 2208, or 3301
A change to heading 3303 from any other heading, except from subheading 3302.90.
A change to subheading 3304.10 through 3307.90 from any other subheading, including any subheading within the group.
A change to heading 3401 from any other heading.
3402.11-3402.20 A change to subheading 3402.11 through 3402.20 from any other subheading, including any subheading within the group.
A change to subheading 3402.90 from any other heading.
3403.11-3403.19 A change to subheading 3403.11 through 3403.19 from any other subheading, including any subheading within the group,
except from heading 2710 or 2712.
3403.91-3403.99 A change to subheading 3403.91 through 3403.99 from any other subheading, including any subheading within the group.
3404.10-3404.20 A change to subheading 3404.10 through 3404.20 from any other subheading, including any subheading within the group.
A change to subheading 3404.90 from any other subheading, except from heading 1521 or subheading 2712.20 or 2712.90.
A change to subheading 3405.10 through 3405.90 from any other subheading, inciuding any subheading within the group.
A change to heading 3406 through 3407 from any other heading, including any heading within the group.
A change to subheading 3501.10 through 3501.90 from any other subheading, including any subheading within the group.
A change to subheading 3502.10 from any other subheading, except from heading 0407.
A change to subheading 3502.90 from any other subheading.
A change 10 heading 3503 through 3504 from any other heading, including any heading within the group.
A change to subheading 3505.10 from any other subheading.
A change to subheading 3505.20 from any other subheading, except from heading 1108.
A change to subheading 3506.10 from any other subheading, except from heading 3503 or subheading 3501.90.
A change to subheading 3506.91 through 3506.99 from any other subheading, including any subheading within the group.
A change to heading 3507 from any other heading.
A change to heading 3601 through 3606 from any other heading, including any heading within the group.
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3701-3703 ........ A change to heading 3701 through 3703 from any other heading outside the group.
3704-3706 ....ccsns A change to heading 3704 through 3706 from any other heading, including any heading within the group.
3707.10-3707.90 A change to subheading 3707.10 through 3707.80 from any other subheading, including any subheading within the group.

A change to

3809.91-3809.99 A change
3810-3816
3817.10-3817.20

A change to subheading 3801.10 from any other

except from subheading 2902.90.

A change to heading 3818 from any other heading.
A change to heading 3819 from any other heading, except from heading 2710.

A change to heading 3820 from any other heading, except from subheading 2905.31.
A change to heading 3821 from any other heading.
A change to heading 3822 from any other heading, except from subheading 3002.10, 3502.90 or heading 3504.

A change to subheading 3823.10 from any other subheading, except from heading 3505 or subheading 3806.10 or 3806.20,

or heading 3903, 3905, 3906, 3909, 3911, or 3913.

A change to subheading 3823.20 from any other subheading.
A change to subheading 3823.30 from any other subheading, except from heading 2849,
A change to subheading 3823.40 from any other subheading.
A change to subheading 3823.50 from any other subheading, except from subheading 3214.90.
A change to subheading 3823.60 from any other subheading.
A change to subheading 3823.90 from any other subheading, provided that no more than 60 percent by weight of the goods

classified héreunder is attributable to one substance or compound.

subheading.

3801.20 from any other subheading, except from heading 2504 or subheading 3801.10.
A change to subheading 3801.30 from any other subheading.
A change to subheading 3801.90 from any other subheading, except from heading 2504.

A change to heading 3802 through 3805 from any other heading, including any heading within the group.

A change to subheading 3806.10 through 3806.90 from any other subheading, including any subheading within the group.
A change to heading 3807 from any other heading.
A change to subheading 3808.10 from any other subheading, except from subheading 1302.14, 2916.18 or 2917.19.

A change to subheading 3808.20 through 3808.90 from any other subheading, including any subheading within the group.

A change to subheading 3809.10 from any other subheading, except from subheading 3505.10.

to subheading 3809.91 through 3809.99 from any other subheading, including any subheading within the group.

A change to heading 3810 through 3816 from any other heading, including any heading within the group.

A change to subheading 3817.10 through 3817.20 from any other subheading, including any subheading within the group,

Dated: January 27, 1994.
Harvey B. Fox,
Director, Office of Regulations and Rulings.
[FR Doc. 942435 Filed 2-2-94; 8:45 am)
BILLING CODE 4820-02-9

INTERNATIONAL TRADE
COMMISSION

15 CFR Parts 206 and 207

Implementing Rules for the North
American Free Trade Agreement

AGENCY: United States International
Trade Commission. :
ACTION: Interim rules with request for
comments.

SUMMARY: The Commission is amending
its rules of practice and procedure to
conform with the North American Free
Trade Agreement Implementation Act,
Pub. L. 103-182, 107 Stat. 2057
(December 8, 1993) (“NAFTA
Implementation Act”). In particular,
these interim regulations implement
title I1I of the NAFTA Implementation
Act, which provides for special
safeguard investigations and
determinations with respect to Canadian
and Mexican articles during the
transition period for tariff elimination
under the North American Free Trade

Agreement (“NAFTA"), provide for
certain findings with respect to
Canadian and Mexican articles in the
course of an investigation under section
202 of the Trade Act of 1974 (19 U.S.C.
2252), make certain conforming changes
to section 202 of the Trade Act of 1974
with respect to treatment of confidential
business information, and direct the
Commission to “adopt such procedures
and rules and regulations as are
necessary to bring its procedures into
conformity with chapter 8 of the
Agreement.” These interim regulations
also implement title IV of the NAFTA
Implementation Act, which provides for
issuance of administrative protective
orders for information required to be
released in review by a binational panel
of United States antidumping and
countervailing duty final determinations
involving products from Canada or
Mexico.

DATES: These amended interim rules
take effect as of January 1, 1994, the date
on which the NAFTA became effective.
Written comments must be received not
later than April 4, 1994.

ADDRESSES: A signed original and 14
copies of each set of comments, along
with a cover letter addressed to Donna
R. Koehnke, , should be sent to
the U.S. International Trade

Commission, 500 E Street SW., room
112, Washington, DC 20436.

FOR FURTHER INFORMATION CONTACT:
Concerning part 206: William Gearhart
(202-205-3091); Concerning subpart G
of part 207: Kathryn A. Gilchrist (202-
205-3092) or Andrea C. Casson (202—
205-3105), Office of the General
Counsel, U.S. International Trade
Commission. Hearing impaired
individuals are advised that information
on this matter can be obtained by
contacting the Commission’s TDD
terminal on 202-205-1810.

SUPPLEMENTARY INFORMATION:

Background
A. Part 206

Chapter 8 of the NAFTA sets out the
procedures and remedies available to
domestic industries that have sustained,
or are threatened by, serious economic
injury due to increased imports. Chapter
8 covers two different situations—
actions that can be taken against
increased imports from a single NAFTA
country due to injury caused by the
phase-out of tariffs under the NAFTA
(“bilateral” actions) and those that can
be taken against imports from all
sources (“‘global’ actions). In general,
such bilateral actions may be taken
during specified “transition periods"
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during which duties on NAFTA-origin  administrative responsibilities under or that the panel seriously departed
goods are being phased out. When sections 201-204 and 406 of the Trade  from a fundamental procedural rule or
taking global actions, NAFTA countries  Act of 1974, as amended (19 U.S.C. exceeded its powers, authority or
are called upon to exclude goods 2251-2254, 2436). See 53 FR 33036, jurisdiction. The NAFTA requires that
originating in other NAFTA countries Aug. 29, 1988. The amendments to these the NAFTA countries protect sensitive
from the action when they are not a rules provide procedures for business information against unlawful
significant cause of the problem. Commission investigations and disclosure in both the panel review and
However, NAFTA imports initially determinations with respect to imports extraordinary challenge processes
excluded may be subsequently included from Canada or Mexico during the : 3
if a surge in such imports is found to transition period of the Agreement; for Title IV of the NAFTA
undermine the effectiveness of the relief Commission findings in the context ofa [mplementation Act amends U.S. law to
action. In several respects, the chapter  global action safeguard investigation implement chapter 19 of the NAFTA by
tracks the emergency action provisions  under sections 201-202 of the Trade Act limiting judicial review in cases
in Chapter 11 of the United States- of 1974 to assist the President in involving Canadian or Mexican
Canada Free Trade Agreement (“CFTA”) determining whether imports from merchandise, establishing procedures
for both bilateral and global actions, Canada or Mexico should be excluded whereby private parties may appeal for
while adding Mexico to, and making from the relief action; and, if imports binational panel review, providing
certain changes in, the CFTA rules. from Canada and/or Mexico are organizational structure for
Chapter 8 of the NAFTA goes beyond  excluded from the action, for administering U.S. responsibilities
Chapter 11 of the CFTA in several Commission investigations and findings ynder chapter 19 and making other
respects. The chapter establishes with respect to whether there has been conforming amendments to U.S. law.
procedural rules similar to those in a surge in such excluded imports which )\ ore specifically, section 402(g) of the
current U.S. law and practice that each  undermines the effectiveness of the NAFTA Implementati o
g ; : 2 5 plementation Act authorizes
government will be required to follow in relief action. The amendments also set the Cominission ta iasue lati
g AR ¢ $a0 4 regulations to
conducting investigations leading to out Commission procedures regarding implement chapter 19 of the NAFTA
bilateral and global safeguard actions the protection of confidential business . ri' di xtrap rdi chall ’
against goods from other NAFTA information, and make certain technical D¢ uCing extrao dl.nary achge
countries. These rules require, among changes to bring the rules into it Sl
other things, the publication of notice of conformity with chapter 8 of NAFTA. These regulations are intended to
an investigation and its scope, the No changes except with respect to implement certain administrative
holding of a public hearing, protection ~ numbering were made to rules * procedures required by chapter 19 of the
of confidential information, and specifically relating to the Commission’s Agreement involving administrative
publication of findings and the basis for administrative responsibilities under responsibilities of the Commission that
those findings. sections 204 and 406 of the Trade Act. continue during and after panel review.
Title Il of the NAFTA These amended interim rules are The regulations address release of
Implementation Act (1) provides for intended to replace the existing rules as  business proprietary and privileged
special safeguard investigations and of January 1, 1994. {nformation undor aRthinsstative

determinations by the Commission with 3 .
respect to Canadian and Mexican B. Subpart G of Part 207 protective order during a panel review,

articles during the transition period of Chapter 19 of the NAFTA establishes  27d §apctxonfs forhvwlatnoqs of tlc;e
the Agreement; (2) provides for a mechanism for resolving disputes provisions ot such protective.orders.
Commission findings in the context ofa  between any two of the NAFTA Since January 1, 1989, the
global action safeguard investigation countries with respect to antidumping =~ Commission has had in effect either
under section 202 of the Trade Act of and countervailing duty cases. The interim or final rules governing the
1974 (19 U.S.C. 2252) to assist the central feature of 3:9 mechanism isthe  Commission’s administrative
President in determining whether replacement of domestic judicial review responsibilities under the U.S.-Canada
imports from Canada or Mexico should  of determinations in antidumping and Free-Trade Implementation Act of 1988,
be excluded from the relief action; and  countervailing duty cases involving Pub. L. 100-449 (September 28, 1986)
(3), if imports from Canada and/or imports from another NAFTA country “ i ” 53
; : ; - IOF (“CFTA Implementation Act”). See

Mexico are excluded from the action, with review by binational panels. The g 53248 Dec. 30, 1988 (interim); 54 FR
provides for Commission investigations NAFTA countries will continue to apply 35595 g0, t 1. 1989 (interim); and 57
and findings with respect to whether their own national antidumping and FR 3 4525pAu . 6. 1992 (ﬁnal)' The
there has been a surge in such excluded countervailing duty laws to goods Fua :
imports which undermines the imported from the other country. In
effectiveness of the relief action. Title Il  such cases, binational panels, consisting Amintateat ibiliti d
also makes certain conforming changes  of five panelists chosen by the countries 3dministrative responsibilities under b
to section 202 of the Trade Act 0f 1974  involved in the dispute, will the NAFTA Implementation Act, for the
(19 U.S.C. 2252) with respect to expeditiously review final most part track the existing rules
treatment of confidential business determinations under these laws to applicable under the CFTA :
information. Section 317 of the NAFTA  decide whether they are consistent with Implementation Act. Unless otherwise
Implementation Act directs the the antidumping or countervailing duty ~ noted, these rules are technical in
Commission to “adopt such procedures  law of the country that made the nature, for example, replacing
and rules and regulations as are determination. references to Canada with references to
necessary to bring its procedures into The NAFTA also provides for review  the NAFTA country or references to the
conformity with chapter 8 of the of a panel decision by an extraordinary = CFTA Agreement with references to the
Agreement." challenge committee (‘‘Committee") NAFTA agreement. These amended

Since August 29, 1988, the when the government of one of the interim rules are intended to replace the
Commission has had in effect interim NAFTA countries alleges that a panelist existing rules as of January 1, 1994.
rules governing the Commission’s materially violated the rules of conduct,

amended interim rules issued herein,
which govern the Commission's
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C. Implementation of Interim Rules
Under Part 206 and Subpart G of Part
207

Commission rules to implement new
legislation ordinarily are promulgated in
accordance with the rule making
provisions of section 553 of the
Administrative Procedure Act (5 U.S,C.
551 et seq.), (“APA"), which entails the
following steps: (1) Publication of a
notice of propesed rule making; (2)
solicitation of public comment on the
proposed rules; (3) Commission review
of such comments prior to developing
final rules; and (4) publication of the
final rules thirty days prior to their
effective date. See 5 U.S.C. 553. That
procedure could not be utilized in this
instance because the new legislation
was enacted on December 8, 1993, and
became effective on January 1, 1994.
Thus, it was not possible to complete
the standard procedure prior to that
date. The Commission thus determined
to adopt interim rules that go into effect
as of January 1, 1994 and will remain in
effect until the Commission can adopt
final rules promulgated in accordance
with the usual notice, comment, and
advance publication procedure.

In addition to the requirement in the
NAFTA Implementation Act that
Commission rules be amended by the
effective date of the legislation, the
Commission’s authority to adopt interim
rules without following all steps listed
in section 553 of the APA is derived
from two sources: (1) Section 335 of the
Tariff Act of 1930 (18 U.S.C. 1335) and
(2) provisions of section 553 of the APA
which allow an agency to dispense with
varlous steps in the prescribed rule
making procedures under certain
circumstances. The Commission has
determined that the statutory
requirement to have rules in place by
the effective date of the NAFTA
constitutes appropriate circumstances to
forego the steps listed in section 553 of
the APA. Specifically, the Commission
has determined that the requirement
that amended rules take effect as of
January 1, 1994 makes the notice,
comment and advance publication
procedure impracticable in this instance
and that the amended interim rules
constitiite agency rules of procedure and
practice for which notice of proposed
rule making is not required. Further, the
Commission has determined that the
requirement that amended rules be in
place by the enactment date of the
legislation constitutes good cause to
publish interim rules without providing
zihirty days notice prior to their effective

ate,

The Commission has also determined
that these rules do not constitute major

rules for the purposes of Executive
Order 12291 (46 FR 13193, Feb, 17,
1981), because they do not meet the
criteria described in section 1(b) of the
EO. Finally, the amendments, as interim
rules, are not subject to the filing
requirement of section 3(c)(3) of the EO.

The Regulatory Flexibility Act does
not ag_ply to these rules because they do
not affect a large number of small
entities, and because the rules were not
required by section 553 of the
Administrative Procedure Act or by any
other law to be promulgated as a ‘
proposed rule before issuance as a final
rule.

Explanation of Proposed Amendments
Amendments to Part 206

The title of part 206 is changed to
refer to, among other things, “global and
bilateral safeguard actions,” reflecting -
the use of the term "safeguards” in the
NAFTA Implementation Act and to
distinguish between actions with
respect to imports from all countries
(proceedings under section 201 of the
Trade Act of 1974) and actions with
respect to imports from a NAFTA
country (proceedings under section
302(b) of the NAFTA Implementation
Act). The current title of this part refers
to, among other things, “investigations
relating to import injury to industries.”
The current title, which historically has
been used to refer to section 201-type
proceedings, can be confusing to those
not familiar with Commission trade law
terminology and has been misconstrued
as describing proceedings under other
statutory provisions that the
Commission administers.

Section 206.1 is amended to state that
part 206 applies to functions and duties
of the Commission under sections 301—
318 of the NAFTA Implementation Act
and to state that subparts C and D of the
rules apply to requests/petitions and
investigations under sections 312(c) and
302 of that Act, respectively. Former
subparts C and D (relating to market
disruption investigations under section
406 of the Trade Act of 1974 (19 U.S.C.
2436) and monitoring and advice under
section 204 of the Trade Act of 1974 (19

-U.S.C. 2254), respectively) are

redesignated as subparts E and F.

Section 206.2, which provides for the
identification of petitions, is amended
to include references to sections 312(c)
and 302 of the NAFTA Implementation
Act in the list of statutory dprmvisions
under which petitions under this part
may be filed.

Section 206.3 is divided into three
subsections and amended to describe
the information that the Commission is
to include in a notice when it institutes

an investigation, and to state that the
Commission will promptly make the
petition or request available for public
inspection (with the exception of
confidential business information). This
latter amendment conforms the
Commission rules to paragraphs 4 and

5 of NAFTA Annex 803.3.

Section 206.4 is amended to state that
the Commission will also transmit
copies of requests (relating to a surge in
imports from a NAFTA country) to the
USTR and certain other agencies.

Section 206.5, concerning public
hearings, is divided into three
subsections and amended to distinguish
between investigations under subpart B,
in which the Commission is required to
hold separate hearings on injury and
remedy, and investigations under
subparts C, D, and E, in which the
Commission holds only one hearing on
both issues, to the extent appropriate.
Additional language states that
interested parties and consumers,
including any association representing
the interests of consumer, may appear
and may cross-question interested
parties making presentations at a
hearing; this latter amendment conforms
the rule to section 7(b) of NAFTA
Annex 803.3.

Section 206.6, concerning the
Commission’s report to the President,
simplifies the existing description and
also states that the Commission will
include, in the case of a report
containing a determination under
section 302(b) of the NAFTA
Implementation Act, certain findings
with respect to factors other than
imports that may be a cause of serious
injury or threat thereof.

Section 206.7, states that the
Commission, in the case of an
investigation under subparts B, C, or D
of this part, will not release information
considered to be confidential business
information unless the party submitting
the information had notice, at the time
of submission, that such information
would be released by the Commission,
or such party subsequently consents to
the release of the information. This rule
reflects an amendment made by section
317(b) of the NAFTA Implementation
Act to section 202(a) of the Trade Act.
Paragraph 8 of NAFTA Annex 803.3
requires that the investigating authority
in a NAFTA country adopt or maintain
procedures for the treatment of
confidential information.

Subpart B, which relates to
investigations filed under section 201 of
the Trade Act, is retitled “Investigations
Relating to Global Safeguard Actions”,
reflecting in part the change in the title
of part 206.
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In § 206.12, the definition of
perishable agricultural product is
simplified to take into account the fact
that certain monitoring is required by
statute (section 316 of the NAFTA
Implementation Act). Also, reference is
made to citrus products to reflect the
amendment made by section 315 of the
NAFTA Implementation Act to section
202(d) of the Trade Act.

Section 206.14, concerning the
contents of petitions, is amended in
several minor respects. The introductory
paragraph is amended at the end to
provide that the petition is to include
certain information “to the extent that
such information is publicly available
from governmental or other sources, or
best estimates and the basis therefor if
such information is not available. This
amendment conforms § 206.14 with
paragraph 3 of NAFTA Annex 803.3. A
new paragraph (3) is added to
subsection (e) to state that the petition
is to contain data relating to changes in
the level of prices, production, and
productivity, also conforming § 206.14
with paragraph 3(e) of NAFTA Annex
803.3 regarding the contents of
petitions. Also, a new subsection (i) is
added to state that petitions are to
include data indicating the share of
imports accounted for by imports from
each NAFTA country, and petitioner’s
view concerning the extent to which
such imports are contributing
importantly to the serious injury or
threat thereof. This conforms § 206.14
with paragraph 3(g) of NAFTA Annex
803.3. Finally, a new subsection (j) is
added to set out the dates by which any
allegations of critical circumstances
must be included within the petition.

Subpart C is new, and the title states
that it pertains to investigations relating
to a surge in imports from a NAFTA
country.

Section 206.21 states that subpart C
applies to investigations under section
312(c) of the NAFTA Implementation
Act, which provides for Commission
investigations and determinations when
there has been a surge in imports of an
article from Canada or Mexico that has
been excladed from a U.S. global
safeguard action with respect to such
article.

Section 206.22 defines the term
“surge” to mean a significant increase in
imports over the trend for a recent
representative base period. This
definition tracks the definition in
section 312(c)(3) of the NAFTA
Implementation Act and Article 805 of
the NAFTA.

Section 206.23 states that a request for
an investigation under this Subpart may
be filed by any entity that is

representative of the industry for which
the global action is being taken.

Section 206.24 describes the
information that a request for an
investigation is to contain, including the
identitg‘ of the requestor, the article and
its tariff provision, the name of the
country or countries from which the
surge is coming, information with
res(i)ect to representativeness, and data
and information supporting the
allegation that a surge in imports has
occurred and that such surge
undermines the effectiveness of the
relief action.

Section 206.25 states that the
Commission will submit its findings to
the President no later than 30 days after
receiving the request for an
investigation, as required by section
312(c)(2) of the NAFTA Implementation
Act.

Section 206.26 states that the
Commission will make its report to the
President available to the public (with
the exception of confidential business
information) and cause a summary
thereof to be published in the Federal
Register.

ubpart D is new, and the title states
that it pertains to investigations relating
to bilateral safeguard actions.

Section 206.31 states that subpart D
applies to investigations under section
302(b) of the NAFTA Implementation
Act.

Section 206.32 defines the terms
“critical circumstances’ and
“perishable agricultural product’ in the
same manner as in § 206.12 of the rules.

Section 206.33 states who may file a
petition. Subsection (a) states that a
request for an investigation under this
Subpart may be filed by any entity that
is representative of a domestic industry
producing an article like or directly
competitive with a Canadian or Mexican
article that is allegedly, as a result of the
reduction or elimination of a duty
provided for under the NAFTA, being
imported in such increased quantities
and under such conditions so that
imports of the article alone constitute a
substantial cause of serious injury or
threat thereof to such industry,
Subsection (b) states who may file a
petition with respect to imports from
Canada or Mexico of a perishable
agricultural product. Subsection (c)
makes reference to the fact that the
President is authorized to take a
bilateral action with respect to an article
from Canada or Mexico during the
appropriate period provided for in
section 305(a) of the NAFTA
Implementation Act, or thereafter but
only if the Government of Canada or
Mexico, as the case may be, consents to
such provision (see section 305(b) of the

NAFTA Implementation Act). The
periods set out in section 305(a) are the
transition periods for tariff elimination
in the U.S. schedules in the CFTA and
NAFTA.

Section 206.34 describes the
information that is to be included in a
petition for an investigation. This
section generally tracks § 206.14 of these
rules concerning contents of petitions,
except that the introductory paragraph
tracks the wording of the standard
applicable in a bilateral safeguard
investigation involving a NAFTA
country, the import data section
requires data concerning Canadian or
Mexican imports as appropriate, and the
statement called for in § 206.14(i)
concerning imports from NAFTA
countries is not included.

Section 206.35 implements the time
requirements for Commission
determinations and reports in section
303(a) and (c) of the NAFTA
Implementation Act, and states that the
Commission will make its injury
determination within 120 days of the
initiation of an investigation, and
submit its report to the President no
later than 30 days thereafter. Time
requirements for determinations in
investigations involving imports of
perishable agricultural products or
allegations of critical circumstances are
also specified.

Section 206.36 states that the
Commission will make its report to the
President available to the public (with
the exception of confidential business
information) and cause a summary
thereof to be published in the Federal
Register.

ubparts E and F, relating to
investigations for relief from market
disruption, and monitoring and advice
as to effect of extension, reduction,
modification, or termination of relief,
respectively, are unchanged from
previous subparts C and D. However,
the various rule sections have been
renumbered to reflect the revised order
in part 206.

Amendments to Subpart G to Part 207

Section 207.90 currently indicates
that subpart G implements Article 1904
of the CFTA Implementation Act. The
amendment to this section expands the
scope of subpart G to cover procedures
and regulations for implementation of
Article 1904 of the NAFTA.

Section 207.91 provides definitions of
terms used in subpart G. The definitions
of “Agreement”, ““Article 1904 Rules”
and “FTA" have been amended to
reflect the change from the CFTA to the
NAFTA. The amended definitions also
reflect that, in the event that the United
States or Canada withdraws from the
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NAFTA, the CFTA would still apply to
the United States and Canada, and that
these rules would apply to binational
panel reviews between those two
countries.

A definition has been added for “ECC
Rules", and references to these rules
have been added to the definition of
“counsel” and to the general provision
incorporating definitions set forth in the
Article 1904 and ECC Rules. Definitions
have been added for “Free Trade Area
Country," “Mexican Secretary,” and
“Relevant FTA Secretary,” reflecting the
provisions of the NAFTA and the
implementing legislation. Specific
cross-references to 1904 Panel and ECC
Rules have been deleted from the
definition of “Notice of Appearance" to
avoid confusion that may result from
subsequent renumbering of the 1904
Panel and ECC Rules. Finally, the
definition of the term “Persons’ has
been changed to “Person” for reasons of
clarity.

Section 207.93 covers the protection
of proprietary information during panel
and committee proceedings.
Subsections (b)(4), (b)(6), (c)(2)(ii)(E),
(c)(3), and {(c)(4)(v) have been amended
to include references to the Mexican
Government, government officials or
Secretary where appropriate. Subsection
(c)(4)(B) has been amended to reference
the ECC Rules as well as the Article
1904 Rules. Specific cross-references
have been deleted, however, to avoid
confusion that might result from
subsequent renumbering of these rules.
Subsections (c)(4), (c)(5), (f)(1) and (f)(2)
have been amended to change the
number of copies of documents filed
with the Commission Secretary from six
(or seven in the case of subsection
(c)(5)(ii)(B)) to three. Subsection (d) has
been corrected to indicate that only

* panel members in reviews conducted
under the CFTA should send a
countersigned copy of their
administrative protective orders to the
United States Secretary to notify the
Secretary that he or she may transmit
documents containing proprietary
information. Annex 1901.2(7)(a) of the
NAFTA requires that panelists sign an
application for a protective order, but
unlike Annex 1901.2(7)(a) of the CFTA,
does not require panelists to sign a copy
of the protective order itself. Subsection
(d)(2)(ii) has been amended to make
explicit that the Secretary may deny an
application for a protective order by
informing the applicant of the reasons
for such denial within fourteen days of
the Secretary’s receipt of an application
therefor. Subsection (f)(5) has also been
revised to indicate that the Commission
Secretary is required to provide the
United States Secretary with a copy of

any amendment, modification, or
revocation of a protective order issued
during panel proceedings.

Section 207.94 addresses the
protection of privileged information
during Panel and Committee
proceedings. The text has been
corrected to specifically reference
Committees as well as Panels. The term
"*Secretary” has been modified to
“Commission Secretary’ for clarity
purposes.

Section 207.100 covers sanctions for
prohibited acts under these regulations.
The Tariff Act, as amended by section
403(c) of the CFTA Implementation Act,
authorized the Commission to impose
sanctions against any person who is
found by the Commission to have
violated, or induced violation of, the
terms of a protective order issued by the
Commission for CFTA purposes. 19
U.S.C. 16771(f)(4). Section 412(b)(8) of
the NAFTA Implementation Act amends
this provision to exclude from its
coverage judges sitting on courts created
under article III of the United States
Constitution who are appointed to
NAFTA binational panefs or
committees.

The rules contained in §§ 207.100—
207.120 address the Commission's
procedures for imposing sanctions
under the statutory provision added by
the CFTA Implementation Act. The
same procedures will apply with respect
to the imposition of sanctions for
violations of the terms of protective
orders issued by the Commission for
NAFTA purposes. Subsection
207.100(a) has been amended, however,
to reflect the statutory exclusion of
federal judges from the persons who
may be subject to sanctions under the
Commission's regulations.

Subsection 207.102(b) addresses
Commission determinations on
recommendations made by the Office of
Unfair Import Investigations on the
initiation of sanction proceedings. A
reference to “OUII" in this subsection
has been changed to the “Office of
Unfair Import Investigations™ because
“OUII" is not a defined term in these
rules.

Subsection 207.102(d) currently
addresses, among other matters, the
situations in which it may be
appropriate to request the authorized
agency of Canada to initiate proceedings
under Canadian law on the basis of an
alleged violation of the protective order.
By changing the references to “Canada”
to “another Free Trade Agreement
country,” this provision now will
provide for the referral of an
investigation to Mexico or to Canada, as
may be appropriate in the
circumstances. Section 207.120, which

provides for public notice of sanctions
has been amended to provide for notice
to appropriate Mexican, as well as
United States and Canadian, agencies.

List of Subjects in 19 CFR Parts 206 and
207

Administrative practice and
procedure, Antidumping, Canada,
Mexico, Countervailing duty, Imports,
Trade agreements.

For the reasons set forth in the
preamble, 19 CFR Parts 206 and 207,
subpart G are revised to read as set forth
below.

Interim amended rules

By order of the Commission.
Donna R. Koehnke
Secretary

Issued: January 26, 1994.

1. Part 206 is revised to read as
follows:

PART 206—INVESTIGATIONS
RELATING TO GLOBAL AND
BILATERAL SAFEGUARD ACTIONS,
MARKET DISRUPTION, AND REVIEW
OF RELIEF ACTIONS

Sec.
206.1 Applicability of part.

Subpart A—General

206.2 Identification of type of petition or
request.

206.3 Institution of investigations;
publication of notice; availability of
petition for public inspection.

206.4 Notification of other agencies.

206.5 Public hearing.

206.6 Report to the President.

206.7 Confidential business information.

Subpart B—investigations Relating to
Giobal Safeguard Actions

206.11 Applicability of subpart.

206.12 Definitions applicable to subpart B.

206.13 Who may file a petition.

206.14 Contents of petition.

206.15 Industry adjustment plan and
commitments.

206.16 Time for determinations, reporting.

206.17 Public report.

Subpart C—Investigations Relating to a
Surge in Imports From a NAFTA Country

206.21 Applicability of subpart.

206.22 Definition applicable to subpart C.
206.23 Who may file a request.

206.24 Contents of request.

206.25 Time for reporting.

206.26 Public report.

Subpart D—investigations Relating to
Bllateral Safeguard Actions

206.31 Applicability of subpart.

206.32 Definitions applicable to subpart D.
206.33 Who may file a petition.

206.34 Contents of petition.

206.35 Time for determinations, reporting.
206.36 Public report.
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Subpart E—Investigations for Rellef From
Market Disruption

206.41 Applicability of Subpart.

206.42 Who may file a petition.

206.43 Contents of petition.

206.44 Time for reporting.

206.45 Public report.

Subpart F—Monitoring; Advice as to Effect
of Extension, Reduction, Modification, or
Termination of Relief Action

206.51 Applicability of Subpart.

206.52 ‘Monitoring,

206.53 Investigations to advise the
President as to the probable economic
effect of extension, reduction,
modification, or termination of action.

206.54 Investigations to evaluate the
effectiveness of relief.

Authority: Secs. 201-202 of the Trade Act
of 1974 (19 U.S.C. 2251-2252): Secs. 302-317
of the North American Free Trade Agreement
Implementation Act (107 Stat. 2057, Pub. L.
103-182, Dec. 8, 1993).

§206.1 Applicability of part.

This part 206 applies specifically to
functions and duties of the Commission
under sections 201202, 204, and 406 of
the Trade Act of 1974, as amended (19
U.S.C. 2251, 2252, 2254, 2436)
(hereinafter Trade Act), and sections
301-318 of the North American Free
Trade Agreement Implementation Act
(19 U.S.C. 3351 et seq.) (hereinafter
NAFTA Implementation Act). Subpart A
of this part sets forth rules generally
applicable to investigations conducted
under these provisions; for other rules
of general application, see part 201 of
this chapter. Subpart B of this part sets
forth rules specifically applicable to
petitions and investigations under
section 202 of the Trade Act; subpart C
sets forth rules specifically applicable to
requests and investigations under
section 312(c) of the NAFTA
Implementation Act; subpart D sets
forth rules specifically applicable to
petitions and investigations under
section 302 of the NAFTA
Implementation Act; and subpart E sets
forth rules specifically applicable to
petitions and investigations under
section 406 of the Trade Act. Subpart F
of this part sets forth rules applicable to
functions and duties under section 204
of the Trade Act.

Subpart A—General

§206.2 Identification of type of petition or
request.

Each petition or request, as the case
may be, under this part 206 shall state
clearly on the first page thereof “This is
a [petition or request] under section
[202 or 406 of the Trade Act of 1974, or
section 302 or 312(c) of the North
American Free Trade Agreement
Implementation Act] and subpart [B, C,

D, and/or E] of part 206 of the rules of

- practice and procedure of the United

States International Trade
Commission”.

§206.3 Institution of investigations;
publication of notice; availabllity of petition
for public Inspection.

(a) Promptly after the receipt of a
petition or request under this part 206,
properly filed, the Commission will
institute an appropriate investigation
and will cause a notice thereof to be
published in the Federal Register.

(b) The notice will identify the
petitioner or other requestor, the
imported article that is the subject of the
investigation and its tariff subheading,
the nature and timing of the
determination to be made, the time and
place of any public hearing, dates of
deadlines for filing briefs, statements,
and other documents, the place at
which the petition or request and any
other documents filed in the course of
the investigation may be inspected, and
the name, address, and telephone
number of the office that may be
contacted for more information.

(c) The Commission will promptly
make such petition or request available
for public inspection (with the
exception of confidential business
information).

§206.4 Notification of other agencies.

The Commission will promptly
transmit copies of petitions or requests
filed and notification of investigations
instituted to the Office of the United
States Trade Representative (hereinafter
USTR), the Secretary of Commerce, the
Secretary of Labor, and other Federal
agencies directly concerned.

§206.5 Public hearings.

(a) Investigations under subpart B. A
public hearing on the question of injury
and a second public hearing on remedy
(if necessary) will be held in connection
with each investigation instituted under
subpart B of this part after reasonable
notice thereof has been caused to be
published in the Federal Register. A
hearing on remedy will not be held if
the Commission has made a negative
determination on the question of injury.

(b) Investigations under subparts C, D,
and E. A public hearing on the subject
of injury and remedy will be held in
connection with each investigation
instituted under subparts C, D, and E of
this part after reasonable notice thereof
has been caused to be published in the
Federal Register.

(c) Opportunity to appear and to
cross-question. All interested parties
and consumers, including any
association representing the interests of

consumers, will be afforded an
opportunity to be present, to present
evidence, to comment on the adjustment
plan, if any, submitted in the case of an
investigation under section 202(b), and
to be heard at such hearings. All
interested parties and consumers,
including any association representing
the interests of consumers, will be
afforded an opportunity to cross-
question interested parties making
presentations at the hearing.

§206.6 Report to the President.

The Commission will include in its
report to the President the following:

{a) The determination made and an
explanation of the basis for the
determination; . -

(b) If the determination is affirmative,
the recommendations for action and an
explanation of the basis for each
recommendation;

(c) Any dissenting or separate views
by members of the Commission
regarding the determination and any
recommendations;

(d) In the case of a determination
made under section 202(b) of the Trade
Act:

(1) The findings with respect to the
results of an examination of the factors
other than imports which may be a
cause of serious injury or threat thereof
to the domestic industry;

(2) A copy of the adjustment plan, if
any, submitted by the petitioner;

(3) Commitments submitted and
information obtained by the
Commission regarding steps that firms
and workers in the domestic industry
are taking, or plan to take, to facilitate
positive adjustment to import
competition;

(4) A description of the short- and
long-term effects that implementation of
the action recommended is likely to
have on the petitioning domestic
industry, other domestic industries, and
consumers; and

(5) A description of the short- and
long-term effects of not taking the
recommended action on the petitioning
domestic industry, its workers and
communities where production
facilities of such industry are located,
and other domestic industries.

(e) In the case of a determination
made under section 302(b) of the
NAFTA Implementation Act, the
findings with respect to the results of an
examination of the factors other than
imports which may be a cause of serious
injury or threat thereof to the domestic
industry.

§206.7 Confidential business information.

In the case of an investigation under
subpart B, C, or D of this part, the
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Commission will not release
information which the Commission
considers to be confidential business
information within the meaning of
§201.6 of these rules of practice and
procedure unless the party submitting
the confidential business information
had notice, at the time of submission,
that such information would be released
by the Commission, or such party
subsequently consents to the release of
the information.

Subpart B—Investigations Relating to
Global Safeguard Actions

§206.11 Applicabllity of subpart.

This subpart B applies specifically to
investigations under section 202(b) of
the Trade Act. For other applicable

“rules, see spbpart A of this part and part
201 of this chapter.

§206.12 Definitions applicable to sub-
part B,

For the purposes of this subpart, the
following terms have the meanings
hereby assigned to them:

(a) Adjustment plan means a plan to
facilitate positive adjustment to import
competition submitted by a petitioner to
the Commission and USTR either with
the petition or at any time within 120
days after the date of filing of the
petition.

{b) Commitment means commitments
that a firm in the domestic industry, a
certified or recognized union or group of
workers in the domestic industry, a
local community, a trade association
representing the domestic industry, or
any other person or group of persons
submits to the Commission regarding
actions such persons and entities intend
to take to facilitate positive adjustment
to import competition;

(c) Critical circumstances mean such
circumstances as are described in
section 202(b)(3)(B) of the Trade Act;

(d) Perishable agricultural product
means any agricultural article or citrus
product, including livestock, which is
the subject of monitoring pursuant to
section 202(d) of the Trade Act.

§206.13 Who may file a petition.

(a) In general. A petition under this
subpart B may be filed by an entity,
including a trade association, firm,
certified or recognized union, or group
of workers, that is representative of a
domestic industry producing an article
like or directly competitive with a
foreign article that is allegedly being
imported into the United States in such
increased quantities as to be a
substantial cause of serious injury, or
the threat thereof, to such domestic
industry,

(b) Reinvestigation within 1 year.
Except for good cause determined by the
Commission to exist, no investigation
for the purposes of section 202 of the
Trade Act shall be made with respect to
the same subject matter as a previous
investigation under this section unless 1
year has elapsed since the Commission
made its report to the President of the
results of such previous investigation.

(c) Perishable agricultural product.
An entity of the type described in
paragraph (a) of this section that
represents a domestic industry
producing a perishable agricultural
product may petition for provisional
relief with respect to such product only
if such product has been subject to
monitoring by the Commission for not
less than 90 days as of the date the
allegation of injury is included in the
petition.

§206.14 Contents of petition.

A petition under this subpart B shall
include specific information in support
of the claim that an article is being
imported into the United States in such
increased quantities as to be a
substantial cause of serious injury, or
the threat thereof, to the domestic
industry producing an article like or
directly competitive with the imported
article, Such petition shall state whether
provisional relief is sought because the
imported article is a perishable
agricultural product. In addition, such
petition shall include the following
information, to the extent that such
information is publicly available from
governmental or other sources, or best
estimates and the basis therefor if such
information is not available:

(a) Product description. The name and
description of the imported article
concerned, specifying the United States
tariff provision under which such article
is classified and the current tariff
treatment thereof, and the name and
description of the like or directly
competitive domestic article concerned;

(b) Representativeness. (1) The names
and addresses of the firms represented
in the petition and/or the firms
employing or previously employing the
workers represented in the petition and
the locations of their establishments in
which the domestic article is produced;
(2) the percentage of domestic
production of the like or directly
competitive domestic article that such
represented firms and/or workers
account for and the basis for claiming
that such firms and/or workers are
representative of an industry; and (3)
the names and locations of all other
producers of the domestic article known
to the petitioner;

(c) Import data. Import data for at
least each of the most recent 5 full years
which form the basis of the claim that
the article concerned is being imported
in increased quantities, either actual or
relative to domestic production;

(d) Domestic production data. Data on
total U.S. production of the domestic
article for each full year for which data
are provided pursuant to paragraph (c)
of this section;

(e) Data showing injury. Quantitative
data indicating the nature and extent of
injury to the domestic industry
concerned:

(1) With respect to serious injury, data
indicating:

(i) A significant idling of production
facilities in the industry, including data
indicating plant closings or the
underutilization of production capacity;

(ii) The inability of a significant
number of firms to carry out domestic
production operations at a reasonable
level of profit; and

(iii) Significant unemployment or
underemployment within the industry;
and/or

(2) With respect to the threat of
serious injury, data relating to:

(i) A decline in sales or market share,
a higher and growing inventory
(whether maintained by domestic
producers, importers, wholesalers, or
retailers), and a downward trend in
production, profits, wages, or
employment (or increasing
underemployment);

(ii) The extent to which firms in the
industry are unable to generate adequate
capital to finance the modernization of
their domestic plants and equipment, or
are unable to maintain existing levels of
expenditures for research and
development;

(iii) The extent to which the U.S.
market is the focal point for the
diversion of exports of the article
concerned by reason of restraints on
exports of such article to, or on imports
of such article into, third country
markets; and

(3) Changes in the level of prices,
production, and productivity.

(f) Cause of injury. An enumeration
and description of the causes believed
to be resulting in the injury, or threat
thereof, described under paragraph (e)
of this section, and a statement
regarding the extent to which increased
imports, either actual or relative to
domestic production, of the imported
article are believed to be such a cause,
supported by pertinent data;

85 Relief sought and purpose thereof.
A statement describing the import relief
sought, including the type, amount, and
duration, and the specific purposes
therefor, which may include facilitating
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the orderly transfer of resources to more
productive pursuits, enhancing
competitiveness, or other means of
adjustment to new conditions of
competition;

(h) Efforts to compete. A statement on
the efforts being taken, or planned to be
taken, or both, by firms and workers in
the industry to make a positive
adjustment to import competition.

(i) Imports from NAFTA countries.
Quantitative data indicating the share of
imports accounted for by imports from
each NAFTA country (Canada and
Mexico), and petitioner’s view on the
extent to which imports from such
NAFTA country or countries are
contributing importantly to the serious
injury, or threat thereof, caused by total
imports of such article.

(j) Critical circumstances. An
allegation that critical circumstances
exist must be included in the petition or
made on or before the 90th day after the
date on which the petition is filed if the
Commission is to make a determination
with regard to such allegation on or
before the 120th day after the day on
which the petition is filed; or included
in the petition after the 90th day and on
or before the 150th day after such filing
if the Commission is to make a
determination with regard to such
allegation on or before the date the
Commission’s report is submitted to the
President.

§206.15 Industry adjustment plan and
commitments.

(a) Adjustment plan. A petitioner may
submit to the Commission, either with
the petition or at any time within 120
days after the date of filing of the
petition, a plan to facilitate positive
adjustment to import competition.

(b) Commitments. If the Commission
makes an affirmative injury
determination, any firm in the domestic
industry, certified or recognized union
or group of workers in the domestic
industry, local community, trade
association representing the domestic
industry, or any other person or group
of persons may, individually, submit to
the Commission commitments regarding
actions such persons and entities intend
to take to facilitate positive adjustment
to import competition.

§206.16 Time for determinations,
reporting.

(a) In general. The Commission will
make its determination with respect to
injury within 120 days after the date on
which the petition is filed, the request
or resolution is received, or the motion
is adopted, as the case may be, except
that if the Commission determines
before the 100th day that the

investigation is extraordinarily
complicated, the Commission will make
its determination within 150 days. The
Commission will make its report to the
President at the earliest practicable
time, but not later than 180 days after
the date on which the petition is filed,
the request or resolution is received, or
the motion is adopted, as the case may

be.

(b) Perishable agricultural product. In
the case of a request in a petition for
provisional relief with respect to a
K:rishable agricultural product that has

en the subject of monitoring by the
Commission, the Commission will
report its determination and any finding
to the President not later than 21 days
after the date on which the request for
provisional relief is received.

(c) Critical circumstances. If
petitioner alleges the existence of
critical circumstances in the petition or
on or before the 90th day after the day
on which the petition was filed, the
Commission will report its
determination regarding such allegation
and any finding on or before the 120th
day after such filing date. In the event
petitioner alleges such circumstances
after the 90th day and on or before the
150th day after such filing date, the
Commission will report its
determination regarding such allegation
and any finding on or before the date its
report is submitted to the President.

§206.17 Public report.

Upon making a report to the President
of the results of an investigation to
which the subpart B relates, the
Commission will make such report
public (with the exception of
information which the Commission
determines to be confidential) and cause
a summary thereof to be published in
the Federal Register.

Subpart C—Investigations Relating to
a Surge in Imports From a NAFTA
Country

§206.21 Applicabllity of subpart.

This subpart C applies specifically te
investigations under section 312(c) of
the NAFTA Implementation Act. For
other applicable rules, see subpart A of
this part and part 201 of this chapter.

§206.22 Definition applicable to subpart C.
For the purposes of this subpart, the
term surge means a significant increase
in imports over the trend for a recent
representative base period.

§206.23 Who may file a request.

If the President, under section 312(b)
of the NAFTA Implementation Act, has
excluded imports from a NAFTA
country or countries from an action

under chapter 1 of title II of the Trade
Act of 1974, any entity that is
representative of an industry for which
such action is being taken may request
the Commission to conduct an
investigation to determine whether a
surge in such imports undermines the
effectiveness of the action.

§206.24 Contents of request.

The request for an investigation shall
include the following information:

(a) The identity of the entity
submitting the request; a description of
the relief action the effectiveness of
which is allegedly being undermined;
and a description of the imported
article, identifying the United States
tariff provision under which it is
classified, and the name of the country
or countries from which the surge in
imports is alleged to be coming;

(ﬁ) The information requirecf in
§ 206.14(b) of this subpart concerning
representativeness of the entity filing
the request;

(c) Data concerning imports from the
NAFTA country or countries that form
the basis of requestor’s claim that a
surge in imports has occurred;

(d) Information supporting the claim
that such surge in imports undermines
the effectiveness of the relief action.

§206.25 Time for reporting.

The Commission will submit the
findings of its investigation to the
President no later than 30 days after the
request is received.

§206.26 Public report.

Upon making a report to the President
of the results of an investigation to
which this subpart C relates, the
Commission will make such report
public (with the exception of any
confidential business information) and
cause a summary thereof to be
published in the Federal Register.

Subpart D—Investigations Relating to
Bilateral Safeguard Actions

§206.31 Applicabllity of subpart.

This subpart D applies specifically to
investigations under section 302(b) of
the NAFTA Implementation Act. For
other applicable rules, see subpart A of
this part and part 201 of this chapter.

§206.32 Definitions applicable to subpart
D.

For the purposes of this subpart, the
following terms have the meanings
hereby assigned to them:

(8) Critical circumstances mean such
circumstances as are described in
section 202(b)(3)(B) of the Trade Act;

(b) Perishable agricultural product
means any agricultural article or citrus
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product, including livestock, which is
the subject of monitoring pursuant to
section 202(d) of the Trade Act.

§206.33 Who may file a petition.

(a) In general. A petition under this
subpart D may be filed by an entity,
including a trade association, firm,
certified or recognized union, or group
of workers, that is representative of a
domestic industry producing an article
that is like or directly competitive with
a Canadian or Mexican article that is
allegedly, as a result of the reduction or
elimination of a duty provided for under
the North American Free Trade
Agreement, being imported into the
United States in such increased
quantities (in absolute terms) and under
such conditions so that imports of the
article alone constitute a substantial
cause of serious injury, or (except in the
case of a Canadian article) a threat of
serious injury, to such domestic
industry.

(b) Perishable agricultural product.
An entity of the type described in
paragraph (a) of this section that
represents a domestic industry
producing a perishable agricultural
product may petition for provisional
relief with respect to imports of such
product from Canada or Mexico only if
such product has been subject to
monitoring by the Commission for not
less than 90 days as of the date the
allegation of injury is included in the
petition.

(c) The President is authorized to
provide import relief with respect to an
article from Canada or Mexico during
the period provided for in section 305(a)
of the NAFTA Implementation Act; the
President may provide relief after the
expiration of this period, but only if the
Government of Canada or Mexico, as the
case may be, consents to such provision
(see section 305(b) of the NAFTA
Implementation Act).

§206.34 Contents of petition.

A petition under this subpart D shall
include specific information in support
of the claim that, as a result of the
reduction or elimination of a duty
provided for under the North American
Free Trade Agreement, a Canadian or
Mexican article, as the case may be, is
being imported into the United States in
such increased quantities (in absolute
terms) and under such conditions so
that imports of the article, alone,
constitute a substantial cause of serious
injury, or (except in the case of a
Canadian article) a threat of serious
injury, ta the domestic industry
producing an article that is like or
directly competitive with the imported
article. Such petition shall state whether

-

provisional relief is sought because the
imported article is a perishable
agricultural product. In addition, such
petition shall include the following
information, to the extent that such
information is publicly available from
governmental or other sources, or best
estimates and the basis therefor if such
information is not available:

(a) Product description. The name and
description of the imported article
concerned, specifying the United States
tariff provision under which such article
is classified and the current tariff
treatment thereof, and the name and
description of the like or directly
competitive domestic article concerned;

(b) Representativeness. (1) The names
and addresses of the firms represented
in the petition and/or the firms
employing or previously employing the
workers represented in the petition and
the locations of their establishments in
which the domestic article is produced;
(2) the percentage of domestic
production of the like or directly
competitive domestic article that such
represented firms and/or workers
account for and the basis for claiming
that such firms and/or workers are
representative of an industry; and (3)
the names and locations of all other
producers of the domestic article known
to the petitioner;

(c) Import data. Import data for at
least each of the most recent 5 full years
that form the basis of the claim that the
Canadian or Mexican article concerned
is being imported in increased
quantities in absolute terms;

(d) Domestic production data. Data on
total U.S. production of the domestic
article for each full year for which data
are provided pursuant to paragraph (c)
of this section;

(e) Data showing injury. Quantitative
data indicating the nature and extent of
injury to the domestic industry
concerned:

(1) With respect to serious injury, data
indicating:

(i) A significant idling of production
facilities in the industry, including data
indicating plant closings or the
underutilization of production capacity;

(ii) The inability of a significant
number of firms to carry out domestic
production operations at a reasonable
level of profit; and

(iii) Significant unemployment or
underemployment within the industry;
and/or

(2) With respect to the threat of
serious injury, data relating to:

(i) A decline in sales or market share,
a higher and growing inventory
{whether maintained by domestic
producers, importers, wholesalers, or
retailers), and a downward trend in

production, profits, wages, or
employment (or increasing
underemployment);

(ii) The extent to which firms in the
industry are unable to generate adequate
capital to finance the modernization of
their domestic plants and equipment, or
are unable to maintain existing levels of
expenditures for research and
development;

(iii) The extent to which the U.S.
market is the focal point for the
diversion of exports of the article
concerned by reason of restraints on
exports of such article to, or on imports
of such article into, third country
markets; and

(3) Changes in the level of prices,
production, and productivity.

(f) Cause of injury. An enumeration
and description of the causes believed
to be resulting in the injury, or threat
thereof, described under paragraph (e)
of this section, and a statement
regarding the extent to which increased
imports of the Canadian or Mexican
article are believed to be such a cause,
supported by pertinent data;

(g) Relief sought and purpose thereof.
A statement describing the import relief
sought, including the type, amount, and
duration, and the specific purposes
therefor, which may include facilitating
the orderly transfer of resources to more
productive pursuits, enhancing
competitiveness, or other means of
adjustment to new conditions of
competition;

(h) Efforts to compete. A statement on
the efforts being taken, or planned to be
taken, or both, by firms and workers in
the industry to make a positive
adjustment to import competition.

(i) CriticaF circumstances. An
allegation that critical circumstances
exist must be included in the petition or
made on or before the 90th day after the
date on which the investigation is
initiated.

§206.35 Time for determinations,
reporting.

(a) In general. The Commission will
make its determination with respectto
injury within 120 days after the date on
which the investigation is initiated. The
Commission will make its report to the
President no later than 30 days after the
date on which its determination is
made.

(b) Perishable agricultural product. In
the case of a request in a petition for
provisional relief with respect to a
perishable agricultural product that has
been the subject of monitoring by the
Commission, the Commission will
report its determination and any finding
to the President not later than 21 days
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after the date on which the request for
provisional relief is received.

(c) Critical circumstances. If
petitioner alleges the existence of
critical circumstances in the petition or
on or before the 90th day after the day
on which the investigation is initiated,
the Commission will report its
determination regarding such allegation
and any finding on or before the 120th
day after such initiation date.

§206.36 Public report.

Upon making a report to the President
of the results of an investigation to
which this subpart D relates, the
Commission will make such report
public (with the exception of
information which the Commission
determines to be confidential) and cause
a summary thereof to be published in
the Federal Register.

Subpart E—Investigations for Relief
From Market Disruption

§206.41 Applicability of subpart.

This subpart E applies specifically to
investigations under section 406(a) of
the Trade Act. For other applicable
rules, see subpart A of this part and part
201 of this chapter.

§206.42 Who may file a petition.

A petition under this subpart E may
be filed by an entity, including a trade
association, firm, certified or recognized
union, or group of workers, that is
representative of a domestic industry
producing an article with respect to
which there are imports of a like or
directly competitive article which is the
product of a Communist country, which
imports, allegedly, are increasing
rapidly, either absolutely or relative to
domestic production, so as to be a
significant cause of a material injury, or
the threat thereof, to such domestic
industry.

§206.43 Contents of petition.

A petition under this subpart E shall
include specific information in support
of the claim that imports of an article
that are the product of a Communist
country which are like or directly
competitive with an article produced by
a domestic industry, are increasing
rapidly, either absolutely or relative to
domesti¢ production, so as to be a
significant cause of material injury, or
the threat thereof, to such domestic
industry. In addition, such petition
shall, to the extent practicable, include
the following information:

(a) Product description. The name and
description of the imported article
concerned, specifying the United States
tariff provision under which such article
is classified and the current tariff

treatment thereof, and the name and
description of the like or directly
competitive domestic article concerned;

(b) Representativeness. (1) The names
and addresses of the firms represented™
in the petition and/or the firms
employing or previously employing the
workers represented in the petition and
the locations of their establishments in
which the domestic article is produced;
(2) the percentage of domestic
production of the like or directly
competitive domestic article that such
represented firms and/or workers
account for and the basis for asserting
that petitioner is representative of an
industry; and (3) the names and
locations of all other producers of the
domestic article known to the
petitioner;

(c) Import data. Import data for at
least each of the most recent 5 full years
which form the basis of the claim that
imports from a Communist country of
an article like or directly competitive
with the article produced by the
domestic industry concerned are
increasing rapidly, either absolutely or
relative to domestic production;

(d) Domestic production data. Data on
total U.S. production of the domestic
article for each full year for which data
are provided pursuant to paragraph (c)
of this section;

(e) Data showing injury. Quantitative
data indicating the nature and extent of
injury to the domestic industry
concerned:

(1) With respect to material injury,
data indicating:

(i) An idling of production facilities in
the industry, including data indicating
plant closings or the underutilization of
production capacity;

(ii) The inability of a number of firms
to carry out domestic production
operations at a reasonable level of profit;
and

(iii) Unemployment or
underemployment within the industry;
and/or

(2) With respect to the threat of
material injury, data relating to:

(i) A decline in sales or market share,
a higher and growing inventory
(whether maintained by domestic
producers, importers, wholesalers, or
retailers), and a downward trend in
production, profits, wages, or
employment (or increasing
underemployment);

(ii) The extent to which firms in the
industry are unable to generate adequate
capital to finance the modernization of
their domestic plants and equipment, or
are unable to maintain existing levels of
expenditures for research and
development; and

(iii) The extent to which the U.S,
market is the focal point for the
diversion of exports of the article
concerned by reason of restraints on
exports of such article to, or on imports
of such article into, third country
markets;

(f) Cause of injury. An enumeration
and description of the causes believed
to be resulting in the material injury, or
threat thereof, described in paragraph
(e) of this section; information relating
to the effect of imports of the subject
merchandise on prices in the United
States for like or directly competitive
articles; evidence of disruptive pricing
practices, or other efforts to unfairly
manage trade patterns; and a statement
regarging the extent to which increased
imports, either actual or relative to
domestic production, of the imported
article are believed to be such a cause,
supported by pertinent data;

& Relief sought and purpose thereof.
A statement describing the import relief
sought,

§206.44 Time for reporting.

The Commission will make its report
to the President at the earliest practical
time, but not later than 3 months after
the date on which the petition is filed,
the request or resolution is received, or
the motion is adopted, as the case may
be.

§206.45 Public report.

Upon making a report to the President
of the results of an investigation to
which this subpart E relates, the
Commission will make such report
public (with the exception of
information which the Commission
determines to be confidential) and cause
a summary thereof to be published in
the Federal Register.

Subpart F—Monitoring; Advice as to
Effect of Extension, Reduction,
Modification, or Termination of Relief
Action

§206.51 Applicability of subpart.

This subpart F applies specifically to
investigations under section 204 of the
Trade Act. For other applicable rules,
see subpart A of this part and part 201
of this chapter.

§206.52 Monitering.

(a) In general. As long as any import
relief imposed by the President
pursuant to section 203 of the Trade Act
remains in effect, the Commission will
monitor developments with respect to
the domestic industry, including the
progress and specific efforts made by
workers and firms in the industry to
make a positive adjustment to import
competition.




Federal Register / Vol. 59, No. 23 / Thursday, February 3, 1994 / Rules and Regulations

5097

(b) Biannual reports. The Commission
will submit a report on the results of the
monitoring to the President and the
Congress not later than (1) the 2nd
anniversary of the day on which the
action under section 203 of the Trade
Act first took effect, and (2) the last day
of each 2-year period occurring after
such first report. In the course of
preparing each such report, the
Commission will hold a hearing at
which interested persons will be given
a reasonable opportunity to be present,
to produce evidence, and to be heard.

§206.53 Investigations to advise the
President as to the probabie economic
effect of extension, reduction, modification,
or termination of action.

Upon the request of the President, the
Commission will conduct an
investigation for the purpose of
gathering information in order that it
might advise the President of its
judgment as to the probable economic
effect on the industry concerned of any
extension, reduction, modification, or
termination of the action taken under
section 203 which is under
consideration.

§206.54 Investigations to evaluate the
effectiveness of relief.

(a) Investigation. After any action
taken under section 203 has terminated,
the Commission will conduct an
investigation for the purpose of
evaluating the effectiveness of the relief
action in facilitating positive adjustment
by the domestic industry to import
competition, consistent with the reasons
set out by the President in the report
submitted to the Congress under section
203(b).

(b) Hearing. In the course of such
investigation, the Commission will hold
a hearing at which interested persons
will be given an opportunity to be
present, to produce evidence, and to be
heard.

(c) Time for reporting. The
Commission will submit its report to the
President and to the Congress by no
later than the 180th day after the day on
which the action terminated.

2. Part 207, Subpart G, is revised to
read as follows:

Subpart G—Iimplementing Regulations for
the North American Free Trade Agreement

Sec.

207.90 Scope.

207.91 Definitions.

207.92 Procedures for commencing review
of final determinations.

207.93  Protection of proprietary
information during panel and committee

proceedings.

207.94  Protection of privileged information
dur;i;gganel and committee
P ings.

Procedures for Imposing Sanctions for

Violation of Provisions of a Protective Order

Issued During Panel and Committee

Proceedings

207,100 Sanctions.

207.101 Reporting of prohibited act and
commencement of investigation.

207.102 Initiation of proceedings.

207.103 Charging letter.

207.104 Response to charging letter.

207.105 Confidentiality.

207.106 Interim measures.

207.107 Motions,

207.108 Preliminary conference.

207.109 Discovery.

207.110 Subpoenas.

207.111 Prehearing conference.

207.112 Hearings.

207.113 The record.

207.114 Initial determination.

207.115 Petition for review,

207.116 Commission review on its own
motion,

207.117 Review by Commission.

207.118 Role of the General Counsel in
advising the Commission.

207.119 Reconsideration.

207.120 Public notice of sanctions.

Authority: Sec. 777(d) of the Tariff Act of

1930 (19 U.S.C. 16771 (d); secs. 402(g), 405

of the North American Free Trade Agreement

Implementation Act (107 Stat. 2057, Pub. L.

103-182, Dec. 8, 1993).

Subpart G—Implementing Regulations
for the North American Free Trade
Agreement

§207.90 Scope,

This subpart sets forth the procedures
and regulations for implementation of
Article 1904 of the North American Free
Trade Agreement under the Tariff Act of
1930, as amended by title IV of the
North American Free Trade Agreement
Implementation Act (19 U.S.C. 1516a
and 1677f). These regulations are
authorized by section 402(g) of the
North American Free Trade Agreement
Implementation Act and 19 U.S.C. 1335.

§207.91 Definitions.

As used in this subpart—

Administrative Law Judge means the
United States Government employee
appointed under section 310(f) of title 5
of the United States Code to conduct
proceedings under this part in
accordance with section 554 of title 5 of
the United States Code;

Agreement means the North American
Free Trade Agreement entered into
among Canada, the United States of
America and the United Mexican States
(“Mexico”); or, with respect to
binational panel proceedings between
Canada and the United States underway
as of the date of enactment of the
Agreement, or any binational panel
proceedings that may proceed between
the United States and Canada following
any withdrawal from the Agreement by

the United States or Canada, the United
States-Canada Free Trade Agreement
entered into between the Government of
Canada and the Government of the
United States of America, effective as of
January 1, 1989

Article 1904 Rules means the Rules of
Procedure for Article 1904 Binational
Panel Reviews adopted by the United
States of America, Canada and Mexico
pursuant to the Agreement, or where
applicable under the Agreement, the
Rules of Procedure for Article 1904
Binational Panel Reviews adopted by
the United States of America and
Canada pursuant to the United States-
Canada Free Trade Agreement, as
amended;

Canadian Secretary means the
Secretary of the Canadian section of the
Secretariat and includes any person
authorized to act on the Secretary’s
behalf;

Charged party means a person who is
charged by the Commission with
committing a prohibited act under 19
U.S.C. 16771(f)(3);

Clerical person nreans a person such
as a paralegal, secretary, or law clerk
who is employed or retained by and
under the direction and control of an
authorized applicant;

Commission means the United States
International Trade Commission;

Commission Secretary means the
Secretary to the Commission;

Complaint means the complaint
referred to in the Article 1904 Rules;

Counsel means persons described in
the definition of “counsel of record” in
Rule 3 of the Article 1904 Rules or the
ECC Rules, and counsel for an interested
person who plans to file a timely
complaint or notice of appearance in the
panel review.

Date of Service means the day a
document is deposited in the mail or -
delivered in person;

Days means calendar days, but if a
deadline falls on a weekend or United
States federal holiday, it shall be
extended to the next working day;

Extraordinary challenge committee
means the committee established
pursuant to Annex 1904.13 of the
Agreement to review decisions of a
panel or conduct of a panelist;

ECC Rules means the Rules of
Procedure for Article 1904
Extraordinary Challenge Committees
adopted by the United States of
America, Canada and Mexico, or where
applicable, the Rules of Procedure for
Article 1904 Extraordinary Challenge
Committees adopted by the United
States of America and Canada pursuant
to the United States-Canada Free Trade
Agreement, as amended;
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Final determination, means “final
determination” under Article 1911 of
the Agreement;

Free Trade Area Country means the
“free trade area country’ as defined in
19 U.S.C. 1516a(f)(10);

Investigative attorney means an
attorney designated by the Office of
Unfair Import Investigations to engage
in inquiries and proceedings under 19
CFR 207.100 et seq.

Mexican Secretary means the
Secretary of the Mexican section of the
Secretariat and includes any persons
authorized to act on the Secretary's
behalf;

NAFTA Act means the North
American Free Trade Agreement
Implementation Act, Pub. L. 103-182
(December 8, 1993);

Notice of Appearance means the
notice of appearance provided for by
Article 1904 Rules or by the ECC Rules;

Panel review means review of a final
determination pursuant to chapter 19 of
the Agreement, including review by an
extraordinary challenge committee;

Party means, for the purposes of 19
CFR 207.100 through 207.120, either the
investigative attorney(ies) or the charged
party(ies);

Person means, for the purposes of 19
CFR 207.100 through 207.120, an
individual, partnership, corporation,
association, organization, or other
entity;

Privileged information means all
information covered by the provisions
of the second sentence of 19 U.S.C.
1677f()(1)(A);

Professional means an accountant,
economist, engineer, or other non-legal
specialist who is employed by, or under
the direction and control, of a counsel;

Prohibited act means the violation of
a protective order, the inducement of a
violation of a protective order, or the
knowing receipt of information the
receipt of which constitutes a violation
of a protective order;

Proprietary information means
confidential business information as
defined in 19 CFR 201.6(a);

Protective Order means an
administrative protective order issued
by the Commission;

Relevant FTA Secretary means the
Secretary referred to in Article 1908 of
the Agreement;

Secretariat means the Secretariat
established pursuant to Article 2002 of
the Agreement and includes the
Secretariat sections located in Canada,
the United States, and Mexico;

Service address means the facsimile
number, if any, and address of the
counsel of record for a person or, where
a person is not represented by counsel,
the facsimile number, if any, and

address set out by a person in a Request
for Panel Review, Complaint or Notice
of Appearance as the address at which
the person may be served or, where a
Change of Service Address has been
filed by a person, the facsimile number,
if any, amrzddress set out as the service
address in that form;

Service list means the list maintained
by the Commission Secretary under 19
CFR 201.11(d) of persons in the
administrative proceeding leading to the
final determination under panel review;

United States Secretary means the
Secretary of the United States section of
the Secretariat and includes any person
authorized to act on the Secretary’s
behalf;

Except as otherwise provided in this
subpart, the definitions set forth in the
Article 1904 Rules and the ECC Rules
are applicable to this subpart and to any
protective orders issued pursuant to this
subpart.

§207.92 Procedures for commencing
review of final determinations.

(a) Notice of Intent to Commence
Judicial Review. A Notice of Intent to
Commence Judicial Review shall
contain such information, and be in
such form, manner, and style, including
service requirements, as prescribed by
the Department of Commerce in its
regulations at 19 CFR part 356.

(b) Request for Panel Review. A
Request for Panel Review shall contain
such information, and be in such form,
manner, and style, including service
requirements, as prescribed by the
Department of Commerce in its
regulations at 19 CFR part 356.

§207.93 Protection of proprietary
Information during panel and committee
proceedings.

(a) Requests for protective orders. A
request for access to proprietary
information pursuant to 19 U.S.C.
16771(f)(1) shall be made to the
Secretary of the Commission.

(b) Persons authorized to receive
proprietary information under
protective order. The following persons
may be authorized by the Commission
to receive access to proprietary
information if they comply with these
regulations and such other conditions
imposed upon them by the Commission:

(1) The members of a binational panel
or an extraordinary challenge
committee, any assistant to a member,
court reporters and translators;

(2) Counsel and professionals,
provided that the counsel or
professional does not participate in
competitive decision-making, as defined
in US Steel Corp. v. United States, 730
F.2d 1465 (Fed. Cir. 1984), for the

person represented or for any person
that would gain a competitive advantage
through knowledge of the proprietary
information sought;

(3) Clerical persons who are employed .
or retained by and under the direction
and control of a person described in
paragraph (b) (1), (2), (5) or (6) of this
section who has been issued a
protective order, if such clerical
persons:

(i) Are not involved in the
competitive decision-making, or the
support functions for the competitive
decision-making, of a participant to the
proceeding or of any person that would
gain a competitive advantage through
knowledge of the proprietary
information sought, and

(ii) Have agreed to be bound by the
terms set forth in the application for
protective order of the person who
retains or employs him or her;

(4) The Secretaries of the United
States, Canadian and Mexican sections
of the Secretariat and members of their
staffs;

(5) Any officer or employee of the
United States Government who the
United States Trade Representative
informs the Commission Secretary
needs access to proprietary information
to make recommendations regarding the
convening of extraordinary challenge
committees; and

(6) Any officer or employee of the
Government of Canada or the
Government of Mexico who the
Canadian Minister of Trade or the
Mexican Secretary of Commerce and
Industrial Development, as the case may
be, informs the Commission Secretary
needs access to proprietary information
to make recommendations regarding the
convening of extraordinary challenge
committees.

(c) Procedures for obtaining access to
proprietary information under
protective order.—{1) Persons who must
file an application for release under
protective order. To be permitted access
to proprietary information in the
administrative record of a determination
under panel review, all persons
described in paragraphs (b) (1), (2), (4),
(5) or (6) of this section, unless
described in paragraph (c)(5)(i) of this
section, shall file an application for a
protective order.

(2) Contents of applications for
release under protective order. (i) The
Commission Secretary shall adopt from
time to time forms for submitting
requests for release pursuant to
protective order that incorporate the
terms of this rule. The Commission
Secretary shall supply the United States
Secretary with copies of the forms for
persons described in paragraphs (b) (1).
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(4), (5) and (6) of this section. Other
applicants may obtain the forms at the
Commission Secretary’s office at 500 E
Street SW., Washington, DC 20436.

(ii) Such forms shall require the
applicant to submit a personal sworn
statement that, in addition to such other
conditions as the Commission Secretary
may r%uire, the applicant will:

(A) Not disclose any proprietary
information obtained under protective
order and not otherwise available to any
person other than:

(1) Personnel of the Commission
involved in the particular panel review
in- which the proprietary information is
part of the administrative record,

(2) The person from whom the
information was obtained,

(3) A person who is authorized to
have access to the same proprietary
information pursuant to a Commission
protective order, and

(4) A clerical person retained or
employed by and under the direction
and control of a person described in
paragraph (b) (1), (2), (5), or (6) of this
section who has been issued a
protective order, if such clerical person
has signed and dated an agreement to be
bound by the terms set forth in the
application for a protective order of the
person who retains or employs him or
her;

(B) Not use any of the proprietary
information released under protective
order and not otherwise available for
purposes other than the particular
proceedings under Article 1904 of the
Agreement;

(C) Upon completion of panel review,
or at such other date as may be
determined by the Commission
Secretary, return to the Commission, or
certify to the Commission Secretary the
destruction of, all documents released
under the protective order and all other
material (such as briefs, notes, or
charts), containing the proprietary
information released under the
protective order, except that those
described in paragraph (b)(1) of this
section may return such documents and
other materials to the United States
Secretary. The United States Secretary
may retain a single file copy of each
document for the official file.

(D) Update information in the
application for protective order as
re?;:xined by the protective order; and

) Acknowledge that the person
becomes subject to the provisions of 19
U.S.C. 1677f(f) and to this subpart, as
well as corresponding provisions of
Canadian and Mexican law on
disclosure undertakings concerning
proprietary information.

(3) Timing of applications. An
application for any person described in

paragraph (b)(1) or (b)(2) of this section
may be filed after a notice of request for
panel review has been filed with the
Secretariat. A person described in
paragraph (b)(4) of this section shall file
an application immediately upon
assuming official responsibilities in the
United States, Canadian or Mexican
Secretariat. An application for any
person described in paragraph (b)(5) or
(b)(6) of this section may be filed at any
time after the United States Trade
Representative, the Canadian Minister
of Trade, or the Mexican Secretary of
Commerce and Industrial Development,
as the case may be, has notified the
Commission Secretary that such person
requires access.

4) Filing and service of
applications—(i) Applications of
persons described in paragraph (b)(1) of
this section. A person described in
paragraph (b)(1) of this section shall
submit the completed original of the
form to the United States Secretary,
NAFTA Secretariat, room 2061, U.S.
Department of Commerce, Pennsylvania
Avenue and 14th Street, NW,,
Washington, DC 20230. The United
States Secretary, in turn, shall file the
original plus three (3) copies of the
application with the Commission
Secretary.

(ii) Applications of persons described
in paragraph (b)(2) of this section—(A)
Filing. A person described in paragraph
(b)(2) of this section shall file the
completed original of the form and three
(3) copies with the Commission
Secretary, and four (4) copies with the
United States Secretary.

(B) Service. If an applicant files before
the deadline for filing notices of
appearance for the panel review, the
applicant shall concurrently serve each
person on the service list with a copy of
the application. If the applicant files
after the deadline for filing notices of
appearance for the panel review, the
applicant shall serve each participant in
the panel review in accordance with the
applicable Article 1904 Rules and ECC
Rules. Service on a person may be
effected by delivering a copy to the
person'’s service address; by sending a
copy to the person’s service address by
facsimile transmission, expedited
courier service, expedited mail service;
or by personal service.

(iii) Applications of persons described
in paragraph (b)(4) of this section. A
person described in paragraph (b)(4) of
this section shall file the original and
three (3) copies of the protective order
application with the Commission
Secretary.

(iv) Applications of persons described
in paragraph (b)(5) of this section. A
person described in paragraph (b)(5) of

this section shall file the original and
three (3) copies with the Commission
Secretary and four (4) copies with the
United States Secretary.

(v) Applications of persons described
in paragraph (b)(6) of this section. A
person described in paragraph (b)(6) of
this section shall submit the completed
original of the protective order
application to the relevant FTA
Secretary. The relevant FTA Secretary
in turn, shall file the original and three
(3) copies with the Commission
Secretary.

(5) Persons who retain access to
proprietary information under a
protective order issued during the
administrative proceedings. (i) If
counsel or a professional has been
granted access in an administrative
proceeding to proprietary information
under a protective order that contains a
provision governing continued access to
that information during panel review,
and that counsel or professional retains
the proprietary information more than
fifteen (15) days after a First Request for
Panel Review is filed with the
Secretariat, that counsel or professional,
and such clerical persons with access on
or after that date, become immediately
subject to the terms and conditions of
Form C maintained by the Commission
Secretary on that date including
provisions regarding sanctions for
violations thereof.

(ii) Any person described in
paragraph (c)(5)(i) of this section,
concurrent with the filing of a
complaint or notice of appearance in the
panel review on behalf of the
participant represented by such person,
shall:

(A) File four (4) copies of the original
application, of all existing updates to
that application, and of the protective
orccller with the United States Secretary;
an

(B) Serve three (3) copies of the
protective order and of all existing
updates upon the Commission
Secretary.

(iii) Any person described in
paragraph (c)(5)(i) of this section need
not submit a new application for a
protective order at the commencement
of a panel review.

(d) Issuance of protective orders—(1)
Applicants described in paragraphs (b)
(1), (4), (5) and (6) of this section. Upon
approval of an application of persons
described in paragraphs (b)(1), (4), (5),
or (6) of this section, the Commission
Secretary shall issue a protective order
permitting release of proprietary
information. Any member of a
binational panel proceeding initiated
under the United States-Canada Free
Trade Agreement to whom the
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Commission Secretary issues a
protective order must countersign it and
return one copy of the countersigned
order to the United States Secretary.

Any other applicant under paragraph
: (b)(’;) of this section must file a copy of
the order with the United States
Secretary.

(2) Applicants described in paragraph
(b)(2) of this section. (i) The
Commission shall not rule on an
application filed by a person described
in paragraph (b)(2) until ten (10) days
after the request is filed unless there is
* a compelling need to rule more
expeditiously. Any person may file an
objection to the application within
seven (7) days of the application’s filing
date, stating the specific reasons why
the Commission should not grant the
application. One (1) copy of the
objection shall be served on the
applicant and on all persons who were
served with the application. Any reply
to an objection will be considered if it
is filed and served before the
Commission Secretary renders a
decision. Service of objections and
replies shall be made in accordance
with paragraph (c)(4)(ii)(B) of this
section.

(ii) Denial of application. The
Commission's Secretary may deny an
application by serving a letter notifying
the applicant of the decision and the
reasons therefor within fourteen (14)
days of the receipt of the application.
The letter shall advise the applicant of
the right to appeal to the Commission.
Any appeal must be made within five
(5) days of the service of the
Commission Secretary’s letter.

(iii) Appeal from denial of an
application. An appeal from a denial of
a request must be addressed to the
Chairman, United States International
Trade Commission, 500 E Street, SW.,
Washington, DC 20436. Such appeal
must be served in accordance with
paragraph (c)(4)(ii)(B) of this section.
The Commission shall make a final
decision granting or denying the appeal
within thirty (30) days from the day on
which the application was filed with the
Commission Secretary.

(iv) Approval of the application. If the
Commission Secretary does not deny an
application pursuant to paragraph
{d)(2)(ii) of this section, the Commission
shall, by the fifteenth day following the
receipt of the application, issue a
protective order permitting the release
of proprietary information to the
applicant.

(v) Filing of protective orders. If a
protective order is issued to a person
described in paragraph (b)(2) of this
section, the person shall immediately

file one (1) copy of the protective order
with the United States Secretary.

(e) Retention of protective orders. The
Commission Secretary shall retain, in a
public file, copies of applications
granted, including any updates thereto,
and protective orders issued under this
section, including protective orders
filed in accordance with paragraph
(b)(6)(i1) of this section.

(f) Filing of amendments to granted
applications. Any person who has been
issued a protective order under this
section shall:

(1) If a person described in paragraph
(b)(1) of this section, submit any
amendments to the application for a
protective order to the United States

-Secretary, who shall file the original and

three (3) copies with the Commission
Secretary; 2

(2) If a person described in paragraph
(b)(2) of this section, file the original
and three (3) copies of any amendments
to-the application with the Commission
Secretary and four (4) copies with the
United States Secretary; or

(3) If any other person, file the
original and three (3) copies of any
amendments to the application with the
Commission Secretary.

(g) Modification or revocation of
protective orders. (1) Any person may
file with the Commission Secretary a
request that a protective order issued
under this section be modified or
revoked because of changed conditions
of fact or law, or on grounds of the
public interest. The request shall state
the changes desired and include any
supporting materials and arguments.
The person filing the request shall serve
a copy of the request upon the person
to whom the protective order was
issued.

(2) Any person may file a response to
the request within twenty (20) days after
it is filed, unless the Commission issues
a notice indicating otherwise. After
consideration of the request and any
responses thereto, the Commission shall
take such action as it deems
appropriate.

&) f a request filed under this
paragraph alleges that a person is
violating the terms of a protective order,
the Commission may treat the request as
a report of violation under § 207.101 of
this subpart.

(4) The Commission may also modify
or revoke a protective order on its own
initiative.

(5) If the Commission revokes,
amends or modifies a person’s
protective order, it shall provide to the
person, the United States Secretary and
all participants a copy of the Notice of
Revocation, amendment or
modification.

§207.94 Protection of privileged
Information during panel and committee
proceedings.

When and if a panel or extraordin
challenge committee decides that the
Commission is required, pursuant to the
United States law, to grant access
pursuant to protective order to
information for which the Commission
has claimed a privilege, any individual
to whom a panel or extraordinary
challenge committee has directed the
Commission release information and
who is otherwise within the category of
individuals eligible to receive
proprietary information pursuant to 19
CFR 207.93(b), may file an application
for a protective order with the
Commission. Upon receipt of such
application, the Commission Secretary
shall certify to the Commission that a
panel or extraordinary challenge
committee has required the Commission
to release such information to specified
persons, pursuant to 19 U.S.C.
16771(f)(1). Twenty-four hours following
such certification, the Commission
Secretary shall issue a protective order
releasing such information to any
authorized applicant subject to terms
and conditions equivalent to those
described in 19 CFR 207.93(c)(2).

Procedures for Imposing Sanctions for
Violation of the Provisions of a
Protective Order Issued During Panel
and Committee Proceedings

§207.100 . Sanctions.

(a) A person, other than a person
exempted from this regulation by the
provisions of 19 U.S.C. 1677{(f)(4), who
is determined under this subpart to have
committed a prohibited act, may be
subject to one or more of the following
sanctions:

(1) A civil penalty not to exceed
$100,000 for each violation, each day of
a continuing violation constituting a
separate violation;

(2) Debarment from practice in any
capacity before the Commission, which
disbarment may, in appropriate
circumstances, include such person’s
partners, associates, employers and
employees, for a designated time period
following publication of a determination
that the protective order has been
breached;

(3) Denial of further access to
proprietary or privileged information
covered by the breached protective
order or to proprietary information in
future Commission proceedings;

(4) An official reprimand by the
Commission;

(5) In the case of an attorney,
accountant, or other professional,
referral of the facts underlying the
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prohibited act to the ethics panel or
other disciplinary body of the
appropriate professional association or
licensing authority;

(6) When appropriate, referral of the
facts underlying the violation to the
United States Trade Representative or
his or her designees, or to another
government agency; and

(7) Any other administrative sanctions
as the Commission determines to be
appropriate.

(b) Each partner, associate, employer,
and employee described in paragraph
(a)(2) of this section is entitled to all the
administrative rights set forth in this
subpart. >

(c) For the purposes of this subpart,
the knowing receipt of information the
receipt of which constitutes a violation
of a protective order includes, but is not
limited to, the reading or unauthorized
dissemination of the information
covered by a protective order by a
person who knows or should reasonably
believe that he or she is not authorized
to read or disseminate such information.

207.101 Reporting of prohibited act and
commencement of investigation.

(a) Any person who has information
indicating that a prohibited act has been
committed shall immediately report all
pertinent facts relating thereto to the
Commission Secretary.

(b) Upon receipt, the Commission
Secretary shall record the information,
assign an investigation number, and
forward all information he or she
received to the Office of Unfair Import
Investigations.

(c) As expeditiously as possible, the
Office of Unfair Import Investigations
shall conduct an inquiry to determine
whether there is reasonable cause to
believe that a person or persons have
committed a prohibited act. At any time,
the Office of Unfair Import
Investigations may request that the
Commission assign an administrative
law judge to oversee the inquiry.

(d) At the conclusion of the inquiry,
the Office of Unfair Import
Investigations shall assess whether the
available information is sufficient to
provide reasonable cause to believe that
a person or persons have committed a
prohibited act.

207,102 Initiation of proceedings.

(a) Upon completion of the inquiry,

(1) If the Office of Unfair Import
Investigations concludes that there is
not reasonable cause to believe that a
person or persons have committed a
prohibited act, the Office of Unfair
Import Investigations shall:

(oil) Submit a report to the Commission;
an

(i1) Unless the Commission directs
otherwise, the file shall be closed and
returned to the Commission Secretary.

(2) If the Office of Unfair Import
Investigations concludes that there is
reasonable cause to believe that a person
or persons have committed a prohibited
act, the Office of Unfair Import
Investigations shall:

(i) Make a recommendation to the
Commission regarding whether and to
what extent it is appropriate to notify
the person whose proprietary
information may have been
compromised; and

(ii) Submit a report and
recommendation to the Commission
regarding whether to initiate sanctions
proceedings or to take other appropriate
action.

(b) The Commission may make any
appropriate determination regarding the
initiation of sanctions proceedings,
including rejecting, approving, or
approving and amending any
recommendation made by the Office of
Unfair Import Investigations.

(c) If the Commission determines that
it is appropriate to issue a charging
letter, the Commission shall appoint an
administrative law judge to oversee the
proceeding and the Commission
Secretary shall initiate a proceeding
under this Subpart by issuing a charging
letter as set forth in 19 CFR 207.103.

{(d) If the Commission determines that
it is appropriate to initiate proceedings,
but that the party to be charged is
beyond the jurisdiction of the
Commission and within the jurisdiction
of another Free Trade Area country, or
that for other reasons an authorized
agency of another Free Trade Area
country would be the more appropriate
forum for initiation of a proceeding, the
Commission shall take the necessary
steps for issuance of a letter requesting
the authorized agency of another Free
Trade Area country to initiate
proceedings under applicable law on
the basis of an alleged prohibited act.

(e) The Commission may make any
determination regarding notification
about the alleged prohibited act and the
relevant underlying facts to the persons
who submitted the proprietary
information that allegedly has been
disclosed. A determination by the
Commission on this subject does not
foreclose the administrative law judge
from redetermining at any time during
the hearing whether notification to the
compromised party is appropriate.

(f) If the Commission determines that
it is not appropriate to issue a charging
letter or to refer the facts to the
authorized agency of another Free Trade
Area country, the file shall be closed
and returned to the Commission

Secretary, unless the Commission
directs otherwise.

(g) All aspects of the inquiry shall
remain confidential, except as deemed
reasonably necessary to the Office of
Unfair Import Investigations to gather
relevant information and to protect the
interests of the person who submitted
the proprietary information, or except as
otherwise ordered by the Commission.
Except as the Commission may
otherwise order, the Commission
Secretary shall maintain all closed
investigatory files in confidence to the
extent permitted by law, and shall
destroy any documentary evidence
containing allegations of a prohibited
act for which no proceeding is initiated
one year after the file is closed.

§207.103 Charging letter.

(a) Contents of charging letter. Each
charged party shall be served by the
Commission with a copy of a charging
letter and any accompanying motion for
interim measures, as provided for in 19
CFR 207.106. The charging letter shall
include:

(1) Allegations concerning a
prohibited act;

(2) A citation to § 207.100 of this
subpart, for a listing of sanctions that
may be imposed for a prohibited act;

(3) A statement that a proceeding has
been initiated and that an APA hearing
will be held before an administrative
law judge;

(4; A statement that the charged party
or his or her attorney may request the
issuance of an appropriate
administrative protective order to obtain
access to the information upon which
the charge is bascu;

(5) A statement that the charged party
has a right to retain an attorney at the
charged party’s own expense for
purposes of representation; and

(6) A statement that the charged party
has the right to request in the response
described in § 207.104 of this subpart
that the proceedings remain confidential
to the extent practicable.

(b) Service of charging letter. (1) The
charging letter shall be served in a
double envelope. The inner envelope
shall indicate that it is to be opened
only by the addressee. Service of a
charging letter shall be made by one of
the following methods:

(i) Mailing a copy by registered or
certified mail addressed to the charged
party at the party’s last known
permanent address; or

(ii) Personal service; or

(iii) Any other method acceptable
under Rule 4 of the Federal Rules of
Civil Procedure.

(2) Service shall be evidenced by a
certificate of service signed by the
person making such service.
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(c) Confidentiality of charging letter.
Prior to entry of an order by the
administrative law judge under
§207.105 of this subpart, the charging
letter will be confidential and disclosed
only to necessary Commission staff and
the charged parties.

(d) Amemymenr of charging letter. (1)
At any time after proceedings have been
initiated, the investigative attorney may
move for leave to amend or withdraw
the charging letter.

(2) If the administrative law judge
determines that the charging letter
should be amended to include
additional parties, the judge shall issue
a recommended determination to that
effect. The Commission shall review the
recommended determination, and issue
a determination granting or denying the
motion to amend the charging letter to
include additional parties.

(3) Upon motion, the administrative
law judge may grant leave to amend the
charging letter for good cause shown
upon such conditions as are necessary
to avoid prejudicing the public interest
and the rights of the parties already
charged.

(4) Any amended charging letter shall
be served upon all charged parties in the
form and manner set forth in paragraphs
(a) and (b) of this section.

§207.104 Response to charging letter.

(a) Time for filing. A charged party
shall have twenty (20) days from the
date of service of the charging letter
within which to file a written response
to the allegations made in the charging
letter unless otherwise ordered by the
administrative law judge.

(b) Form and content. Each response
shall be under oath and signed by the
charged party or its duly authorized
officer, attorney, or agent, with the
name, address, and telephone number of
the same. Each charged party shall
respond to each allegation in the
charging letter, and may set forth a
concise statement of the facts
constituting each ground of defense.
There shall be a specific admission or
denial of each fact alleged in the
charging letter, or if the charged party is
without knowledge of any such fact, a
statement to that effect.

(c) Request for confidentiality. The
response shall contain a statement as to
whether the charged party seeks an
order to maintain the confidentiality of
all or part of the proceedings to the
extent practicable, pursuant to § 207.105
of this subpart.

§207.105 Confidentiality.

(a) Protection of proprietary and
privileged information. As the
administrative law judge deems

reasonably necessary for the preparation
of the defense of a charged party, the
attorney for the charge? party may be.
granted access in these proceedings to
proprietary information or to the
privileged information, the disclosure of
which is the subject of the proceedings.
Any such access shall be under
protective order consistent with the
provisions of this subpart.

(b) Confidentiality of proceedings.
Upon the request of any charged party
pursuant to § 207.106 of this subpart,
the administrative law judge will issue
an appropriate confidentiality order.
This order will provide for the
confidentiality, to the extent practicable
and permitted by law, of information
relating to allegations concerning the
commitment of a prohibited act,
consistent with public policy
considerations and the needs of the
parties in conducting the sanctions
proceedings. The order will provide that
all proceedings under this provision
shall be kept confidential within the
terms of the order, except to the extent
that a discussion of such proceedings is
incorporated into a published final
decision of the Commission. Any
confidential information not disclosed
in such decision will remain protected.

§207.106 Interim measures.

(a) At any time after proceedings are
initiated, the administrative law judge,
upon motion, or on his or her own
initiative, may issue a recommended
determination to revoke the allegedly-
violated protective order, to disclose
information about the proceedings that
would otherwise be kept confidential, or
to take other appropriate interim
measures.

(b) Before issuing a determination
recommending interim sanctions, the
administrative law judge shall afford a
party against whom such measures are
proposed the opportunity to oppose
them. The administrative law judge
shall ordinarily decide any motion
under this section no more than twenty
(20) days after it is filed.

(c) Tge Commission shall review any
recommended determination regarding
the imposition of interim measures
within twenty (20) days from its
issuance or such other time as it may
order. The Commission may impose any
appropriate interim sanctions.

d) The administrative law judge may
recommend to the Commission that
interim measures be modified or
revoked. The Commission shall rule on
such recommendation within ten (10)
days after its issuance or such other
time as it may order.

(e) The Commission Secretary shall
immediately notify the Secretariat of

any interim measures that revoke or
modify an outstanding protective order
in an ongoing panel review. The
Commission Secretary shall also
immediately notify the Secretariat of
any revocation or modification of an
interim measure.

§207.107 Motions.

(a) Presentation and disposition. (1)
After issuance of the charging letter and
while part of the proceeding is pending
before the administrative law judge, all
motions relating to that part of the
proceeding shall be addressed to the
administrative law judge.

(2) While part of a proceeding is
pending before the Commission, all
motions relating to that part of the
proceeding shall be addressed to the
Chairman of the Commission. All
written motions shall be filed with the
Commission Secretary and served upon
all parties.

(b) Content. All written motions shall
state the particular order, ruling, or
action desired and the grounds therefor.

(c) Responses. Any response to a
motion shall be filed within ten (10)
days after service of the motions, or
within such longer or shorter time as
may be designated by the administrative
law judge or the Commission. The
moving party shall have no right to
reply, except as permitted by the
administrative law judge or the
Commission.

(d) Service. All motions, responses,
replies, briefs, petitions, and other
documents filed in sanctions
proceedings under this subpart shall be
served by the party filing the document
upon each other party. Service shall be
made upon the attorney for the party
unless the administrative law judge or
the Commission orders otherwise.

§207.108 Preliminary conference.

As soon as practicable after the
response to the charging letter is filed,
the administrative law judge shall direct
counsel or other representatives for the
parties to meet with him or her at »
preliminary conference, unless the
administrative law judge determines
that such a conference is not necessary.
At the conference, the administrative
law judge shall consider the issuance of
such orders as the administrative law
judge deems necessary for the conduct
of the proceedings. Such orders may
include, as appropriate under these
regulations, the establishment of a
discovery schedule or the issuance of an
order, if réquested, to provide for
maintaining the confidentiality of the
proceedings pursuant to § 207.105(b) of
this subpart.
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§207.109 Discovery.

(a) Discovery methods. All parties
may obtain discovery under such terms
and limitations as the administrative
law judge may order. Discovery may be
by one or more of the following
methods:

(1) Depositions upon oral examination
or written questions;

(2) Written int tories;

(3) Production of documents or things
for in ion and other purposes; and

(4) Requests for admissions.

(b) Sanctions. If a party or an officer
or agent of a party fails to comply with
a discovery order, the administrative
law judge may take such action as he
deems reasonable and appropriate,
including the issuance of evidentiary
sanctions or deeming the respondent to
be in default.

(c) Depositions of nonparty officers or
employees of the United States or
another Free Trade Area country
government.—(1) Depositions of
Commission officers or employees. A
party desiring to take the deposition of
an officer or employee of the
Commission (other than a member of
the Office of Unfair Impert
Investigations or of the Office of the
Administrative Law Judges), or to obtain
nonprivileged documents or other
physical exhibits in the custody,
control, and possession of such officer
or employee, shall file a written motion
requesting the administrative law judge
to recommend that the Commission
direct that officer or employee to testify
or produce the requested materials.

(2) Depositions of officers or
employees of other United States
agencies, or of the government of
another Free Trade Area country. A
party desiring to take the deposition of
an officer or employee of another
agency, or of the government of another
Free Trade Area country, or to obtain
nonprivileged documents or other
physical exhibits in the custody,
control, and possession of such officer
or employee, shall file a written motion
requesting the administrative law judge
to recommend that the Commission seek
the testimony or production of
requested material from the officer or
employee.

§207.110 Subpoenas.

(a) Application for issuance of a
subpoena. Except as provided in
§207.109(c) of this subpart, an
application for issuance of a subpoena
requiring a person to appear and depose
or testify at the taking of a deposition or
at a hearing shall be made to the
administrative law judge. The
application shall be made in writing,
and shall specify the material to be

produced as precisely as possible,
showing the relevancy of the material
and the reasonableness of the scope of
the subpoena. The application shall be
ruled upon by the administrative law

judge.

(b) Enforcement of a subpoena. A
motion for enforcement of a subpoena
shall be made to the administrative law
judge. Upon consideration of the motion
and any response thereto, the
administrative law judge shall
recommend to the Commission in favor
of or against enforcement. The
administrative law judge’s
recommendation shall provide the basis
therefor, and shall address each of the
criteria necessary for enforcement of an
administrative subpoena. After
consideration of the administrative law
judge’s recommendation, the
Commission shall determine whether
initiation of enforcement proceedings is
appropriate.

c) Application for subpoena
grounded upon the Freedom of
Information Act. No application for a
subpoena for production of documents
grounded upon the Freedom of
Information Act (5 U.S.C. 552) shall be
entertained by the administrative law
judge or the Commission.

§207.111 Prehearing conference.

The administrative law judge may
direct the attorney or other
representatives for the parties to meet
with him or her to consider any or all
of the following:

{a) Simplification and clarification of
the issues;

(b) Scope of the hearing;

(c) Stipulations and admissions of
either fact or the content and
authenticity of documents;

(d) Disclosure of the names of
witnesses and the exchange of
documents or other physical evidence
that will be introduced in the course of
the hearing; and

(e) Such other matters as may aid in
the orderly and expeditious disposition
of the proceedings.

§207.112 Hearings.

(a) Purpose of and scheduling of
hearings. An opportunity for a hearing
before an administrative law judge shall
be provided for each action initiated
under § 207.102 of this subpart. The
purpose of such hearing shall be to
receive evidence and hear argument in
order to determine whether a charged
party has committed a prohibited act
and if so, what sanctions are
appropriate. Hearings shall proceed
with all reasonable expedition, and,
insofar as practicable, shall be held at
one place, continuing until completed,

unless otherwise ordered by the
administrative law judge.

(b) Joinder or consolidation. The
administrative law judge may order
such joinder or consolidation of
proceedings initiated under § 207.102 of
this subpart at the administrative law
judge’s discretion.

(c) Compliance with Administrative
Procedure Act. The administrative law
judge shall conduct a hearing that
complies with the requirements of
section 554 of title 5 of the United States
Code.

§207.113 The record.

(a) Definition of the record. The
record shall consist of—

(1) The charging letter and response,
motions and responses, and other
documents and exhibits properly filed
with the Commission :

(2) All orders, notices, and the
recommended or initial determinations
of the administrative law judge;

(3) Orders, notices, and any final
determination of the Commission;

(4) Hearing transcripts, and evidence
admitted at the hearing; and

(5) Any other items certified into the
record by the administrative law judge.

(b) Certification of the record. The
record shall be certified to the
Commission by the administrative law
judge upon his or her filing of the initial
determination.

§207.114 Initial determination.

(a) Time for filing of initial
determination. (1) Except as may
otherwise be ordered by the
Commission, within ninety (90) days of
the date of issuance of the charging
letter, the administrative law judge shall
certify the record to the Commission
and shall file with the Commission an
initial determination as to whether each
charged party has committed a
prohibited act, and as to appropriate
sanctions.

(2) The administrative law judge may
request the Commission to extend the
time period for issuance of the initial
determination for good cause shown.

(b) Contents of the initial
determination. The initial determination
shall include the following:

(1) An opinion making all necessary
findings of fact and conclusions of law
and the reasons therefor, and

(2) A statement that the initial
determination shall become the
determination of the Commission unless
a party files a petition for review of the
determination pursuant to § 207.115 or
the Commission pursuant to § 207.116
of this subpart, orders on its own
motion a review of the initial
determination or certain issues therein.
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(c) Burden of proof. A finding that a
charged party committed a prohibited
act shall be supported by clear and
convincing evidence.

(d) Effect of initial determination. The
initial determination shall become the
determination of the Commission forty-
five (45) days after the date of service of
the initial determination, unless the
Commission within such time orders
review of the initial determination or
certain issues therein pursuant to
§207.115 or 207.116 of this subpart or
by order shall have changed the
effective date of the initial
determination. In the event an initial
determination becomes the
determination of the Commission, the
parties shall be notified thereof by the
Commission Secretary.

§207.115 Petition for review.

(a) The petition and responses. (1)
Any party may request a review by the
Commission of the initial determination
by filing with the Commission Secretary
a petition for review, except that a party
who has defaulted may not petition for
review of any issue regarding which the
party is in default.

(2) Any person who wishes to obtain
judicial review pursuant to 19 U.S.C.
1677f(1)(5) must first seek review.by the
Commission in accordance with the
procedures set forth in this regulation
governing petitions for review,

(3) Any petition for review must be
filed within fourteen (14) days after
service of the initial determination on
the charged party. The petition shall:

(i) Identify the party seeking review;

(ii) Specity the issues upon which
review is sought, including a statement
as to whether review is sought of the
initial determination regarding the
commitment of a prohibited act, or of
the initial determination regarding
sanctions;

(iii) Set forth a concise statement of
the relevant law or material facts
necessary for consideration of the stated
issues; and

(iv) Present a concise argument setting
forth the reasons why review is
neces. or appropriate.

(4) f\a;; issug;;lotp raised in the
petition for review filed under this
section will be deemed to have been
abandoned and may be disregarded by
the Commission.

(5) Any party may file a response to
the petition within seven (7) days after
service of the petition, except that a
party who has defaulted may not file a
response to any issue regarding which
the party is in default.

(bg Grant or denial of review. (1) The
Commission shall decide whether to
grant a petition for review, in whole or

in part, within forty-five (45) days of the
service of the initial determination on
the parties, or by such other time as the
Commission may order.

(2) The Commission shall base its
decision whether to grant a petition for
review upon the petition and response
thereto, without oral argument or
further written submissions, unless the
Commission shall order otherwise.

(3) The Commission shall grant a
petition for review of an initial
determination or certain issues therein
when at least one of the participating
Commissioners votes for ordering
review. In its notice, the Commission
shall establish the scope of the review
and the issues that will be considered
and make provisions for the filing of
briefs and oral argument if deemed
appropriate by the Commission. The
notice that the Commission has granted
the petition shall be served by the
Commission Secretary on all parties.

§207.116 Commission review on its own
motion.

Within forty-five (45) days of the date
of service of the initial determination,
the Commission on its own initiative
shall order review of an initial
determination or certain issues therein
upon request of any Commissioner.

§207.117 Review by Commission.

On review, the parties may not
present argument on any issue that is
not set forth in the notice of review; and
the Commission may affirm, reverse,
modify, set aside or remand for further
proceedings, in whole or in part, the
initial determination of the
administrative law judge. The
Commission may make any findings or
conclusions that in its judgment are
proper based on the record in the
proceeding.

§207.118 Role of the General Counsel in
advising the Commission.

The Assistant General Counsel for
Section 337 Investigations shall serve as
Acting General Counsel for the purpose
of advising the Commission on
proceedings brought under this subpart
if the prohibited act described in the
charging letter involves a protective
order issued in connection with a panel
review that was pending when the letter
was issued, and the General Counsel
participated in the panel review. No
other Commission attorney shall advise
the Commission on proceedings under
this Subpart concerning a protective
order issued during a panel review in
which the attorney participated.

§207.119 Reconsideration.

(a) Motion for reconsideration. Within
fourteen (14) days after service of a

Commission determination, any party
may file with the Commission a motion
for reconsideration, setting forth the
relief desired and the grounds in
support thereof. Any motion filed under
this section must be confined to new
questions raised by the determination or
action ordered to be taken thereunder
and upon which the moving party had
no opportunity to submit arguments.

(b) Disposition of motion for
reconsideration. The Commission shall
grant or deny the motion for
reconsideration. No response to a
motion for reconsideration will be
received unless requested by the
Commission, but & motion for
reconsideration will not be granted in
the absence of such a request. If the
motion to reconsider is granted, the
Commission may affirm, set aside, or
modify its determination, including any
action ordered by it to be taken
thereunder. When appropriate, the
Commission may order the
administrative law judge to take
additional evidence,

§207.120 Public notice of sanctions.

If the final Commission decision is
that there has been a prohibited act, and
that public sanctions are to be imposed,
notice of the decision will be published
in the Federal Register and forwarded
to the Secretariat. Such publication will
occur no sooner than fourteen (14) days
after issuance of a final decision or after
any motion for reconsideration has been
denied. The Commission Secretary shall
also serve notice of the Commission
decision upon such departments and
agencies of the United States, Canadian
and Mexican governments as the
Commission deems appropriate.

[FR Doc. 94-2341 Filed 2-2-94; 8:45 am|
BILLING CODE 7020-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 524

Ophthaimic and Topical Dosage Form
New Animal Drugs; Neomycin,
Penicillin, Polymyxin, Hydrocortisone
Topical Suspension

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
codification of a previously approved
new animal drug application (NADA)
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held by Upjohn Co. The NADA provides
for the safe use of Forte-Topical®
Suspension (neomycin, penicillin,
polymyxin, hydrocortisone suspension)
as a topical antibacterial and anti-
inflammatory agent in dogs.

EFFECTIVE DATE: February 3, 1994.

FOR FURTHER INFORMATION CONTACT:
Dianne T. McRae, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish Pl.,
Rockville, MD 20855, 301-594—-1623.
SUPPLEMENTARY INFORMATION: Upjohn
Co., Kalamazoo, MI 49001, is sponsor of
NADA 65-119 which provides for the
safe use of Forte-Topical® Suspension.
Each milliliter contains 25 milligrams
(mg) of neomycin sulfate, 10,000
international units (IU’s) of penicillin G
procaine, 5,000 IU’s of polymyxin B
sulfate, 2 mg of hydrocortisone acetate,
and 1.25 mg of hydrocortisone sodium
succinate for the topical treatment of
dogs for summer eczema, atopic
dermatitis, interdigital eczema, and
otitis externa caused by bacteria
susceptible to neomyecin, penicillin, and
polymyxin B. The product was
originally approved on September 15,
1959. Accordingly, the regulations in 21
CFR 524.1484h are amended to reflect
approval of the NADA.,

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(i) for
NADA's approved prior to July 1, 1975,
a summary of safety and effectiveness
data and information submitted to
support approval of this application is
not required.

FDA has determined under 21 CFR
25,24(d)(1)(i) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 524

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 524 is amended as follows:

PART 524—OPHTHALMIC AND
TOPICAL DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 524 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. New § 524.1484h is added to read
as follows:

§524.1434h Neomycin, penicillin,
polymyxin, hydrocortisone suspension.

(a) Specifications. Each milliliter of
suspension contains 25 milligrams of
neomycin sulfate equivalent to 17.5
milligrams of neomycin, 10,000
international units of penicillin G
procaine, 5,000 international units of
polymyxin B sulfate, 2 milligrams of
hydrocortisone acetate, and 1.25
milligrams of hydrocortisone sodium
succinate.

(b) Sponsor. See 000009 in
§510.600(c) of this chapter.

(c) Special considerations. The
labeling shall state: This medication
contains penicillin, Allergic reactions in
humans are known to occur from topical
exposure to penicillin,

d) Conditions of use—dogs—(1)
Amount. Rub a small amount into the
involved area 1 to 3 times a day. After
definite improvement, it may be applied
once a day or every other day.

(2) Indications zr use. Treatment of
summer eczema, atopic dermatitis,
interdigital eczema, and otitis externa
caused by bacteria susceptible to
neomycin, penicillin, and polymyxin B.

(3) Limitations. For use in dogs only.
Shake drug thoroughly and clean lesion
before using. If redness, irritation, or
swelling persists or increases,
discontinue use and reevaluate
diagnosis. Federal law restricts this drug
to use by or on the order of a licensed
veterinarian.

Dated: January 27, 1994.
Robert C. Livingston,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 94-2400 Filed 2-2-94; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control
31 CFR Part 550

Libyan Sanctions Regulations;
Biocking of Offshore Foreign Currency
Deposits.

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Final rule; amendments.

SuUMMARY: Consistent with action by the
United Nations Security Council calling
upon member states to block certain
financial assets of the Government of
Libya, and in order further to tighten the
U.S. blocking of Libyan governmental
assets, the Office Foreign Assets Control
is amending the Libyan Sanctions
Regulations to revoke a general license
that unblocked Libyan government

deposits in currencies other than U.S.
dollars held abroad by U.S. persons.
EFFECTIVE DATE: January 31, 1994.

FOR FURTHER INFORMATION CONTACT:
Dennis P. Wood, Chief of Compliance
(tel.: 202/622-2490), or William B.
Hoffman, Chief Counsel (tel.: 202/622-
2410), Office of Foreign Assets Control,
Department of the Treasury,
Washington, D.C. 20220.

SUPPLEMENTARY INFORMATION:
Electronic Availability

This document is available as an
electronic file on The Federal Bulletin
Board the day of publication in the
Federal Register. By modem dial 202/
512-1387 or call 202/512-1530 for disks
or paper copies. This file is available in
Postscript, WordPerfect 5.1 and ASCIL.

Background

The Office of Foreign Assets Control
(“FAC") is amending the Libyan
Sanctions Regulations, 31 CFR part 550
(the “LSR"), to revoke § 550.516, which
unblocked, by general license, deposits
in currencies other than U.S. dollars
held by U.S. persons abroad, if
otherwise blocked under the LSR. FAC's
amendment is consistent with action by
the United Nations Security Council in
Resolution 883 of November 11, 1993.
The Security Council determined in that
resolution that the continued failure of
the Government of Libya (*GOL") to
demonstrate by concrete actions its
renunciation of terrorism, and in
particular the GOL's continued failure
to respond fully and effectively to the
requests and decisions of the Security
Council in Resolutions 731 and 748,
concerning the bombing of the Pan Am
103 and UTA 772 flights, constituted a
threat to international peace and
security. Accordingly, Resolution 883
called upon member states, inter alig, to
freeze certain GOL financial assets in
their territories, and to ensure that their
nationals did not make such funds or
any other funds or financial resources
available to the GOL or any entity
owned or controlled by the GOL. In
light of this resolution, FAC is revoking
§550.516 to eliminate an exception that
had existed to the comprehensive
blocking of GOL property required by
Executive Order 12544 of January 8,
1986 (3 CFR, 1986 Comp., p. 183) and
by the LSR.

Because the LSR involve a foreign
affairs function, Executive Order 12866
and the provisions of the Administrative
Procedure Act, 5 U.S.C. 553, requiring
notice of proposed rulemaking,
opportunity for public dpart.icipation.
and delay in effective date, are
inapplicable. Because no notice of
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proposed rulemaking is required for this
rule, the Regulatory Flexibility Act, 5
U.S.C. 601-612, does not apply.

List of Subjects in 31 CFR Part 550

Administrative practice and
procedure, Banks, Banking, Blocking of
assets, Exports, Foreign investment,
Foreign trade, Government of Libya,
Imports, Libya, Loans, Penalties,
Reporting and recordkeeping
requirements, Securities, Services,
Specially designated nationals, Travel
restrictions.

For the reasons set forth in the
preamble, 31 CFR part 550 is amended
as follows:

PART 550—LIBYAN SANCTIONS
REGULATIONS

1. The authority citation for part 550
continues to read as follows:

Aulhorlty: 50 U.S.C. 1701-1706; 50 U.S.C.
1601-1651; 22 U.S.C. 287c; 49 U.S.C. App.
1514; 22 U.S.C. 2349aa-8 and 234923a-9; 3
U.S.C. 301; E.O. 12543, 3 CFR, 1986 Comp.,
p. 181; E.O. 12544, 3 CFR, 1986 Comp., p.
183; E.O. 12801, 3 CFR, 1992 Comp. p. 294,

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

§550.516 [Removed]
2. Section 550.516 is revoked and
removed.
Dated: January 7, 1994.
R. Richard Newcomb,
Director, Office of Foreign Assets Control,
Approved: January 10, 1994,
John P. Simpson,

Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).

{FR Doc. 94-2476 Filed 1-31-94; 3:29 pm]
BILLING CODE 4810-25-F

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part3
RIN 2000-AG69

Disease Associated With Exposure to
Certain Herbicide Agents

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) has amended its
adjudication regulations concerning
presumptive service connection for
certain diseases even though there is no
record of the disease during service.
This amendment is necessary to
implement a decision of the Secretary of
Veterans Affairs under the authority
granted by the Agent Orange Act of 1991

that there is an association between
exposure to herbicides used in the
Republic of Vietnam during the Vietnam
era and the subsequent development of
Hodgkin's disease and porphyria
cutanea tarda (PCT). The intended effect
of this amendment is to establish
presumptive service connection for
those conditions based on herbicide
exposure.

EFFECTIVE DATE: This amendment is
effective February 3, 1994, as provided
by Public Law 102-4.

FOR FURTHER INFORMATION CONTACT: John
Bisset, Jr., Consultant, Regulations Staff,
Compensation and Pension Service,
Veterans Benefits Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 233-3005.

SUPPLEMENTARY INFORMATION: VA
published a proposal to amend 38 CFR
3.307(a), 3.309(e), and 3.311ato
establish presumptive service
connection for Hodgkin's disease and
PCT based on exposure to herbicides in
the Federal Register of September 28,
1993 (58 FR 50528-30). Interested
persons were invited to submit written
comments, suggestions or objections
concerning the proposal on or before
October 28, 1993. Since no comments
were received, the proposed
amendments are adopted without
change.

The Secretary hereby certifies that
this regulatory amendment will not
have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
The reason for this certification is that
this amendment would not directly
affect any small entities. Only VA
beneficiaries could be directly affected.
Therefore, pursuant to 5 U.S.C. 605(b),
this amendment is exempt from the
initial and final regulatory flexibility
analysis requirements of sections 603
and 604.

The Catalog of Federal Domestic
Assistance program numbers are 64.109 and
64.110.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Handicapped,
Health care, Pensions, Veterans.

Approved: January 4, 1994.

Jesse Brown,
Secretary of Veterans Affairs.
For the reasons set out in the

preamble, 38 CFR part 3 is amended as
set forth below:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

The authority citation for part 3,
subpart A, continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2.1In §3.307, the heading and
paragraph (a)(6) are revised to read as
follows:

§3.307 Presumptive service connection
for chronic, tropical or prisoner-of-war
related diseass, or disease associated with
exposure to certain herbicide agents;
wartime and service on or after January 1,
1947.

(8] - o o»

(8) Diseases associated with exposure
to certain herbicide agents. (i) For the
purposes of this section, the term
“herbicide agent'" means a chemical in
an herbicide used in support of the
United States and allied military
operations in the Republic of Vietnam
during the Vietnam era, specifically:
2,4-D; 2,4,5-T and its contaminant
TCDD; cacodylic acid; and picloram.

(ii) The diseases listed at § 3.309(e)
shall have become manifest to a degree
of 10 percent or more at any time after
service, except that chloracne or other
acneform disease consistent with
chloracne and porphyria cutanea tarda
shall have become manifest to a degree
of 10 percent or more within a year after
the last date on which the veteran was
exposed to an herbicide agent during
ac